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EXPLANATORY  MEMORANDUM  ON  THE  PROPOSALS  FOR  DIRECTIVES  CONCERNING 
CERTAIN  EMPLOYMENT  RELATIONSHIPS 
I.  GENERAL  INTRODUCTION 
1 .  The  European  Counc I Is  of  Hanover,  Rhodes  and  Madrid  cons I  de red 
that,  In  the  context  of  the  establishment  of  the  single  European 
market,  the  same  Importance  should  be  attached  to  the  social 
aspects  and  to  the  economic  aspects  and  that  they  should  therefore 
be  developed  In  a  balanced  manner.  For  their  part  and  taking  the 
same  view,  the  Par! lament  (In  numerous  own-Initiative  resolutions) 
and  the  Economic  and  Social  Committee  (In  Its  opinion  of  February 
1989)  also  recognized  the  Importance  of  that  approach. 
Title  1,  point  7  of  the  Community  Charter  of  the  Fundamental  Social 
Rights  of  Workers  lays  down  that  "the  completion  of  the  Internal 
market  must  lead  to  an  Improvement  In  the  I lvlng  and  working 
conditions  of  workers  In  the  European  Community.  This  process  must 
resu It  from  an  approx !mat !on  of.  these  condItions,  as  regards  In 
particular  forms  of  employment  other  than  open-ended  contracts, 
such  as  fixed-term contracts,  part-time working,  temporary  work  and 
seasonal  work." 
With  that  In  mind,  the  Commission  stated  In  Its  action  programme 
relating  to  the  Implementation  of  the  Charter  that  "faced  with  the 
considerable  development  of  very  varied  forms  of  employment 
contracts other  than  those of  an  open-ended  type,  there  should  be  a 
Community  framework  ensuring  a  minimum  of  consistency  between  these 
various  forms  of  contract  In  order  to  avoid  the  danger  of 
distortions  of  competition  and  Increase  the  transparency  of  the 
labour  market  at  Community  level." 
2.  Accordingly,  pursuant  to  the  Charter  and  as  announced  in  Its action 
programme,  the  Commission  Intends  to  propose  a  groundwork  of 
fundamental  crovlslons  In  the  specific  area  of  certain  employment 
relationships.  As  It  Is  taking  a  broad  approach  It  Is  putting 
forward  at  the  same  time  three  Instruments  which  meet  a  threefold 
reQuirement  : 
Improved  operation  of  the  Internal  market 
transparency  of  the  labour  market,  In  the 
economic  and  social  cohesion; 
and  greater 
framework  of 
Improved  I lvlng  and  working  conditions  for  workers; 
protecting  the  health  and  safety  of  workers  at  the 
workplace. 
The  Commission  Intends  In  this  way  to  help  remove  distortions  of 
competition  and  eliminate  abuses  which  can  be  caused  by  differences 
In  national  situations,  while  recognizing  that  major  differences 
connected  with  aspects  such  as,  for  example,  wage  levels  are  fully 
warranted. - 4  -
That  Is  why  the  Commission  considers  It  appropriate  to  present 
three  proposals  for  Directives,  each  one  based  on  a  different 
article of  the  Treaty  (Articles  100,  100a  and  1l8a),  Instead  of  a 
single  proposal  as  announced  In  Its  action  programme  relating  to 
the  Imp I ementat Jon  of  the  CommunIty  Charter  of  the  Fundament a I 
Social  Rights  of  Workers.  Careful  analysis  of  the  problems  raised 
by  these  non-standard  employment  relationships  shows  that  they 
cannot  be  appreciated  properly  from  Just  one  angle  and  that  It  Is 
necessary  to  take  a  differentiated  approach  Involving  a  number  of 
facets,  each  one  corresponding  to  a  specific  provision  of  the 
Treaty. 
3.  In  recent  years  employment  relationships  have  changed  substantially 
and  diversified  considerably  In  the  Uember  States  under  the  joint 
Influence  of  greater  International  competitiveness,  Increasingly 
rapid  technological  Innovation  and  radical  changes  In  the 
organization  of  production,  often  accompanied  by  changes  In 
workers'  aspirations  and  Individual  needs.Thls  trend  has  taken· 
shape  In  particular  through  the  rapid  Increase  In  certain 
employment  relationships  distinguished  by  their  fixed  duration  or 
by  part-tIme work. 
This  development  and  this  diversification  have  helped  to  create 
jobs  which,  as  pointed out  In  the  Charter  and  the  action  programme, 
Is a  priority  for  the  Internal  market. 
The  growing  Importance  of  these  particular  forms  of  employment  Is 
explained  by  the  fact  that  they  meet  real  needs  of  firms,  which 
require  greater  flexibility  In  the  organization  and  operation  of 
their  productive  eQuipment  and  also  In  the  utilization  of  their 
manpower  In order  to  be  more  adaptable,  respond  more  efficiently  to 
f tercer  I nternat lona I  competItIon  and  dIversIfy  more  successfu I I y 
. their  responses  to  cope  with  the  development  of  market  demand. 
Furthermore,  these  different  forms  of employment  relationships  seem 
to  satisfy  better  the  aspirations  and  Individual  and  faml Jy  needs 
of  a  number  of  workers.  In  other  words  these  employment 
relationships  constitute  a  means  . for  uti I lzlng  production 
capacities  to  the  full,  while  In  many  cases  they  can  provide  an 
a I ternat I ve  to  unemployment  for  workers  and  a I so  an  appropriate 
response  to different  family  situations. 
4.  In  the  Commission's  view,  In  no  circumstances  can  the  need  for 
these  specific  forms  of  emoloyment  relationshiP  be  called  Into 
auestlon;  they  are  Indispensable  given  the  Issues  raised  by  the 
development  of  a  coherent  strategy  for  growth  and  employment.  What 
Is  required  Is  to  define  a  number  of  basic  rules  which,  having 
regard  on  the.one  hand  to  firms'  needs  for  flexlbll tty  and  on  the 
other,  the  aspirations  of  a  number  of  workers,  aim  - whl le  taking 
Into  account  the  diverse  situations  In  the  Member  States  and  the 
autonomy  of  management  and  labour  - to 
(I)  prevent  any  spread  In  the  Increasing  prevalence  of 
Insecurity  and  segmentation  on  the  labour  market  and 
promote  an  Improvement  In  workers'  I lving  and  working 
conditions,  notably  by  ensuring  that  the  employees ( I I ) 
(  I I I) 
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concerned  by  such  relationships  enjoy  treatment  comparable 
to  that  enjoyed  by  employees  working  ful 1  time  for  an 
Indefinite  duration,  for  example  as  regards  access  to 
training  and  social  services; 
eliminate  the  distortions  of  competition  which  could  be 
caused  by  differences  In  the  social  costs  resulting  In 
particular  from  differences  In  the  national  rules governing 
these  employment  relationships,  notably  In  relation  to 
social  security  schemes  and  the  costs  connected  with 
seniority  and  dismissals; 
Improve  the  minimum  levels  of  protection  of  health  and 
safety  at  work  (supplementing  the  rules  laid  down  In  the 
framework  Directive 89/391/EEC)  by  ensuring,  In  particular, 
that  the  employees  covered  by  these  particular  employment 
relationships  enjoy  the  same  conditions  In  this  regard  as 
other  employees. 
To  rule  out  any  disproportionate  administrative  costs  which  could 
run  counter  to  the obJectives  sought,  the  Commission  proposes  that 
the  two  Directives  based  on  Articles  100  and  lOOa  of  the  Treaty 
should  not  aop!y  to  wage  and  salary  earners  whose  average  weekly 
working  hours  are  less  than 8. 
Under  this  approach  two  specific  points  should  also  be  taken  Into 
account 
(I)  One  or  the Community's  fundamental  objectives  is  to promote 
freedom  of  movement  for  workers,  yet  the  single market  wl  I I 
not  eliminate all  the  differences  In  working  conditions  In 
the  ~ember  States.  The  practices  and  legislation  In  force 
In  one  ~ember  State  can  lead  to  distortions of  competition 
or  have  an  adverse  effect  on  working  conditions  In  other 
~ember  States.  This  problem  Is  particularly  serious  In 
frontier  areas. 
(II)  ~reover  In  view  of  the  fact  that  female  workers  account 
for  a  very  high  proportion of  the  Jobs  covered  by  this  type 
of  employment  relationship  (above  all  In  the  services 
sector),  an  Improvement  In  living  and  working  conditions 
under  such  relationships  would  obviously  have  a  favourable 
effect  on  eQual  treatment. 
5.  In  the  context  of  social  policies,  It  must  be  emphasized  that, 
given  the  differences  arising  from  national  practices,  the  subject 
of  working  conditions  In  general  falls  to  varying  degrees  under~ 
. aytonomy  of  both  sides  of  lndystry,  who  often  act  In  the  pub! ic 
authorities'  stead  and/or  complement  their  action.  To  take  account 
of  these  different  situations and  In  accordance  with  the  principle 
of  sybsldlarltv,  the  Commission  takes  the  view  that  negotiation 
between  the  two  sides of  Industry  should  play  its  ful I  part  within 
the  framework  of  the  proposed  measures~  provided  that  it  Is  able  to 
guarantee  adherence  to  the  principles  set  out  in  the  Commission's - 6  -
proposals  as  adopted  by  the  counc11<1>.  In  other  words,  It  Is 
Important  In  this  field  to  take  Into  consideration  the  fact  that 
such  agreements  concluded  by  management  and  labour  can  in  principle 
make  a  contrIbutIon  to  the  app II cat I  on  of  Commun 1  ty  d 1  rectI ves, 
without,  however  releasing  the  Member  States  concerned  from  the 
responslbl llty  for  attaining  the  objectives  sought  via  these 
Instruments. 
6.  The  proposals  put  forward  by  the  Commission  do  not  cover  all  the 
factors  having  a  bearing  on  working  conditions  In  the  context  of 
completion  of  the  Internal  market.  In  addition  to  wage  and 
productivity  levels,  other  factors  must  be  borne  In  mind,  notably 
In  the  light  of  the  movement  of  workers  on  a  European  scale,  for 
example  the  working  conditions applicable  to  employees  from  another 
Member  State performing subcontracting work  In  the  host  country.  In 
that  connection,  as  mentioned  In  the  Commission's  action  programme 
relating  to  the  Implementation  of  the  Community  Charter  of  the 
Fundamental  Social  Rights  of  Workers  (COM(89)568),  the  Commission 
has  undertaken  to  prepare  a  propos~!  for  a  Community  Instrument  In 
this  area  before  the  end  of  the  year,  which  will  be  based  In 
particular  on  the  principle  that  the  rules  and  agreements  of  the 
host  country  should  apply,  save  In  tlie  case  of  duly  motivated 
exceptions.  Steps  should  also  be  taken  to  open  up  as  rapidly  as 
possible  to  the  whole  Community  the  market  In  the  services  of 
temporary  employment  businesses  (Interim  services)  and  to  examine 
together  with  the  parties  concerned  the  measures  to  be  taken  for 
the satisfactory operation of  the  Internal  market. 
7.  In  order  to  ensure  a  consIstent  approach  In  its  proposa Is  the 
Commission  should  withdraw  Its  former  proposals  concerning 
voluntary  part-t lme  work  (presented  In  1982  and  amended  In  1983) 
and  concerning.  the  supply  of  workers  by  temporary  employment 
businesses  and  fixed-duration  contracts  (presented  In  1982  and 
amended  In  1984). 
8.  In  presenting  these  proposals  to  the  Council,  the  Commission  would 
underline  the  Importance  It  attaches,  having  regard  to  the 
principle  of  subsidiarity,  to  the  consistency  of  a  Community 
approach  which  links  the  completion of  the  single market  and  social 
development. 
(1)  This  approach  Is  consistent  with  the  judgment  given  by  the Court  of 
Justice  on  10  July  1986  in  Case  235/84  In  which  it  stated  -
recalling  Its  judgment  of  30  January  1985  in  Case  143/83- that  "It 
Is  true  that  the  Member  States  may  leave  the  Implementation  of  the 
social  policy  objectives  ...  In  the  first  instance  to  management 
and  1  abour.  . ..  That  does  not,  however,  dIscharge  them  from  the 
obi igatlon  of  ensuring  that  at I  workers  in  the  Community  are 
afforded  the  full  protection  provided  for  in  the  Directive.  The 
State  guarantee  must  cover  all  cases  where  effective  protection  is 
not  ensured  by  other  means." - 7  -
I I.  THE  EMPLOYMENT  RELATIONSHIPS  CONCERNED  BY  THE  THREE  PROPOSALS  FOR 
OIRECTIYES 
9.  These  forms  of  employment,  other  than  ful 1-time  open-ended  employ-
ment,  can  be  summarized  as  follows: 
part-time  employment,  temporary  employment,  seasonal  work,  on-cal I 
employment,  homeworklng  and  teleworklng. 
10.  However,  having  regard  to  the  purpose  of  these  Directives,  which 
aim  to  cover  the  principal,  most  widespread  forms  of  employment  on 
the  labour  market  In  non-standard  employment  relationships,  it  is 
not  necessary  to  draw  up  an  exhaustive  list  of  all  the  new  kinds 
of  employment  relationships,  particularly  since  some  of  them  are 
little  used  or  restricted  to  certain  branches  of  industry  or 
services  or  particular  localities  In  some  Community  regions  or  can 
In  fact  be  brought  under  the  heading  of  part-time/temporary 
employment. 
By  way  of  example,  mention  may  be  made  of  homeworking,  practised  in 
a  few  areas  and  by  a  number  of  specific  Industries,  such  as 
clothing,  but  which  Is  also  spreading  to  other  sectors.  According 
to  cIrcumstances  homeworkers  may  be  se I f-emp toyed  or  employees; 
rei table  data  for  making  the  distinction  is  not  always  avai table. 
Other  types  of  work,  such  as  on-cal I  employment.  are  not  widespread 
and  may  also  be  classified  as  part-time  and/or  temporary  work. 
Finally,  teleworklng  Is  on  the  Increase  as  the  use  of  information 
technologies  expands.  However,  It  Is  not  yet  practised  to  any  great 
extent.  In  this  context  mention  should  be  made  of  atypical  hours, 
which  In  different  forms  are  becoming  frequent  In  many  service 
activities  and  may  be  classified as  part-time/temporary  employment. 
Furthermore,  the  research  carried  out  has  revealed  that  the 
Information,  notably  statistics,  available  in  the  Member  States 
cover  In  the  main  part-time  employment  and  temporary  employment  in 
alI  their  different  forms. 
11.  In  the  light  of  those  circumstances,  the  substantive  scope  of  ttie 
Directives  has  been·  focused  on  the  following  employment 
relationships: 
-part-time  emoloyment:  this  notion  covers  all  the  different 
forms  of  employment  whose  main  feature  Is  working  hours  shorter 
than  the  normal  working  hours  applied  In  the  firm  or  branch 
concerned  (for  example,  fewer  hours  per  day,  per  week,  per  month 
or  per  year).  It  may  take  the  form  of  half-time  employment,  but 
may  also  vary  In  duration  as  In  the  case  of  three-quarter  time, 
four-fIfths  t  lme,  or  work lng  weeks  of  less  than  twenty  or  ten 
hours.  It  may  be  governed  by  a  contract  of  definite  or 
Indefinite duration; 
- temoorao  employment:  may  be  defined  in  contrast  to  employment 
of  Indefinite durat lon  and  take  the  following  forms: - R -
(a)  employment  governed  by  a  f I xed-durat ton  contract  entered 
Into  directly  by  the  employer  and  the  employee,  where  the 
term  of  the  contract  Is  defined  by  objective  conditions 
such  as:  reaching  a  specific  date,  the  completion  of  a 
certain  task,  the  occurrence  of  a  specific  event,  the 
period  of  seasonal  work  (agriculture,  tourism)  which  is 
characterized  by  the  regular  cycle  of  the  seasons  and 
repeated  every  year;  the  fixed  duration  may  also  cover  the 
period  required  to  replace  an  employee  who  is  absent  in  the 
short  term.  Lastly,  the  fixed-duration  contract  may  be 
used  to  recruit  workers  for  a  new  activity  not  certain  to 
I ast; 
(b)  temporary  employment  covering  any  relationship  between  the 
temporary  employment  business  (employer),  the  temporary 
employee  and  the  user  undertaking.  This  form  of  temporary 
employment  Is  based  on  a  contract  whereby  a  natural  or 
legal  person  recruits  employees  and  then  places  them  at  the 
disposal  of  an  undertaking  for  the  purpose  of  performing  a 
task. 
As  far  as  this  last  form  of  employment  relationship  is  concerned, 
It  should  be  noted  that  the  activity  of  temporary  employment 
businesses  Is  not  permitted  by  law  In  Greece,  Spain  and  Italy. 
The  Commission's  proposals  are  not  Intended  to  infringe  on  the 
right  of  the  Member  States  to  prohibit  that  activity  wholly  or 
In  part.  The  Commission  takes  the  view,  however,  taking  into 
account  the  dynamics  of  the  labour  market  and  the  high  degree  of 
subst ltutablllty  between  the  different  forms  of  temporary  and 
fixed-duration  employment  relationships  that  this  issue  should  be 
tackled  In  a  systemat lc  way  bearing  in  mind  the  fact  that 
recourse  to  these  different  forms  of  temporary  and  fixed-duration 
employment  Is  often motivated  by  similar  grounds. 
12.  Although  the  substantive  scope  of  the  Directives  is  restricted  to 
part-time  and  temporary  employment,  the  Commission  has  not  lost 
sight  of  the  fact  that  I 1 legal  and  undeclared  work  disturbs,  some-
times  to  a  significant  extent,  the  normal  functioning  of  the  labour 
market.  This  problem  will  be  tackled  In  due  course,  notably  when 
the  Commission  presents  proposals  for  the  lntroduct ion  of  a  form  to 
serve  as  proof  of  an  employment  contract  or  relationship. 
I I I.  THE  SIGNIFICANCE  OF  EMPLOYMENT  RELATIONSHIPS  OTHER  THAN  FULL-
TIME  OPEN-ENDED  EMPLOYMENT  RELATIONSHIPS 
13.  Firms  have  a  genuine  need  of  these  non-standard  employment 
relationships  which  meet  their  requirements  for  flexibi I ity  in  the 
organization  of  their  work  in  order  to  adapt  more  easily  to  the 
developments  of  the  Large  Market  and  face  up  to  international 
competition  against  a  radically  and  constantly  changing  economic 
background. - 9  -
Part-time  and  temporary  employment  contracts  are  in  that  context  an 
Important  tool  for  firms,  which  can  thus  organize  their  human 
resources  better  and  Integrate  new  technologies  as  efficiently  as 
possible  and  also  Improve  their  response  to  the  movements  and 
changes  In  demand  coming  from  the  market.  Furthermore  It  should  be 
stressed  that  temporary  and  part-tIme  work  Is  particularly 
Important  to  small  and  medium-sized  businesses,  notably  those  in 
the  serv 1  ces  sector  such  as  ret  a I I I  ng  and  tourism;  usIng  these 
forms  of  employment  enables  them  to  cope  at  peak  times  and  to  cope 
with  special  operations during  certain  peak  periods. 
Such  types  of  employment  have  Increased  substantially  throughout 
the  Community  and,  as  shown  In  tables  1  and  2  below,  although  they 
account  for  a  smal 1  share  of  total  employment  they  are  appl led  In 
most  cases  io  new  recruits. 
There  are  also major  differences  between  Member  States. 
14.  Tables  1  &  2  (page  10) 
15.  It  Is  clear  from  table  1  that  In  1988  part-time  employment  ranged 
between  nearly  30% of  total  salaried employment  in  the  Netherlands 
(Denmark  and  the  United  Kingdom  being  the  other  Member  States  where 
part-t lme  employment  amounted  to  more  than  20  %) ,  whereas  the 
lowest  percentages  (5  %  and  less)  were  found  in  Portugal,  Spain, 
Italy  and  Greece.  The  Community  average  Is  13.6%,  that  is  more 
than  14  mill ion  part-time  employees. 
It  should  be  under lined  that,  as  shown  In  table  2,  in  most  Member 
States  part-time  employment  Increased  far  more  than  ful 1-tlme 
employment  over  the  period  1983-88.  In  the  Netherlands,  Ireland, 
France  and  Belgium  the  movement  was  particularly  marked;  in  Italy 
there  was  a  sharp  rise  starting  out  from  a  comparatively  low 
absolute  level.  For  EUR10  the  Increase  In  part-time  employment 
amounted  to  nearly  28  %,  whereas  full-t lme  employment  Increased 
only  by  2.4% over  the  same  period. 
16.  With  regard  to  temporary  employment.  the  data  available  (which 
cover  employment  relationships  through  temporary  employment 
businesses,  fixed-duration  relationships,  apprenticeship  contracts 
and  certain  forms  of  casual  work)  show  that  in  1988  there  were 
nearly  10 million  temporary  employees,  I.e.  9.6% of  total  salaried 
employment.  These  shares  reached  more  than  15  %  in  Portugal, 
Greece  and  Spain,  whereas  the  lowest  shares  were  in  the  United 
Kingdom,  Belgium,  Ireland  and  Luxembourg.  Growth  was  strong 
(1988/83)  In  particular  In  France,  the  Netherlands  and  Ireland. 
A  recent  survey  carried  out  by  Commission  departments  in  1989 
showed  that  9  %  of  alI  employees  had  a  tempora~y  em~loyment 
relationship,  45% of  which  with  a  duration of  up  to  six  months·and 
68% with  a  duration of  up  to  one  year.  While  in  Spain  30% of  the 
employment  relationships  were  I imlted  in  time,  this  percentage  was 
around  10%  In  Greece,  Ireland,  Italy  and  Portugal  and  below  10% 
In  alI  other  Member  States. - 10  -
Table  1 
Share  Cin  %)  of respectively part-time employees  and  temporary 
employees  in relation to all employees 
(1988  compared  with  1983) 
Member  State  Part-time  Temporary 
1988  (1983)  1988  (1983) 
Federal  Republic  of 
Germany  12.7  12.0  11.2  11.1  (84) 
France  12.0  8.9  7.8  3.2 
Italy  5.0  3.5  5.8  4.9 
Netherlands  29.4  20.9  8.7  3.8 
Belgium  11.0  8.3  5.4  4.1 
Luxembourg  6.7  6.2  3.7  1.8 
United  Kingdom  22.8  19.4  5.9  3.1 
Ireland  8.2  5.8  9.1  3.5 
Denmark  25.5  25.6  11. 1  12.7  (85) 
Greece  4.0  4.9  17.6 
Portugal  4.5  18.5 
Spain  4.7  22.3 
Community  13.6  9.6 
Source  :  Labour  Force  Sample  Survey 
TABLE  2 
Percentage  chang~  1n  full-time  and  part-time  salaried employment  1988/83 
Member  State  Full-ti~e  Part-tjme 
Federal  Rep.bl ic of  GerTIIirly  ....  ~. 6%  .J.ll. 4%  france  -1.6%  +36.6~;  Italy  +0.2%  +45.5~·.  Netherlands  t6.5%  -+58.4%  Belgium  -0.5%  +36.1%  Luxembourg  +7.6%  +  5.2%  United  Kingdo.::  +3.3%  +26.1%  Ireland  •  ~  e  - .....  o~  +39.2% 
Den::~ark  -tl~.O%  -tl2.a%  Greece  +9  ..  J%  -!0.7% 
ECR:O  t2 . .;%  +27.1% - 11  -
17.  According  to  a  recent  study  for  the  Commission  relating  to  the 
situation  of  organized  temporary  work  In  the  Community  (excluding 
Ireland,  Luxembourg  and  Portugal)  about  5  ml  11  ion  persons  are 
Involved  In  temoorary  work-oraanlzed  throyah  emoloyment  businesses 
In  the  Community.  The  highest  percentages  are  found  in  the 
Netherlands,  the  United  Kingdom  and  France,  whereas  Belgium 
occupies  an  Intermediate  position.  It  should,  however,  be  noted 
that  growth  rates  have  been  fairly  large  In  recent  years  in  Belgium 
and  the  Federal  Republ lc of  Germany. 
A  smal I  proportion  of  these  temporary  workers  perform  their 
activity  In  a  country  different  from  that  of  the  temporary 
business,  but  It  Is  thought  that  this  type  of  transborder  agency 
work  will  Increase  In  the  future. 
Some  data.for  fixed-duration  employment  relationshiPS  in  the  strict 
sense  of  the  word  suggest  that  a  number  of  Member  States  are  having 
Increasing  recourse  to  this  form  of  recruitment.  In  France,  about 
70%  of  new  recruitment  In  1988  consisted  of  fixed-duration 
relationships;  In  the  Federal  Republic  of  Germany,  about  one  third 
of  new  recruitment  In  the  private  sector  Is  limited  in  time.  In 
Spain,  In  the  first  half  of  1989,  about  80  to  90%  of  all 
recrul tment  from  the  register  of  the  unemployed 'was  for  a  fixed 
duration. 
18.  It  should  also  be  stressed  that  the  completion  of  the  single market 
together  with  the  abolition  of  frontiers  will  affect  the  exercise 
of  freedom  of  movement  for  workers  and  freedom  of  estab I i shment, 
particularly  In  frontier  regions.  At  present  movements  of  labour 
are  still  restricted essentially  to  frontier  workers  and  take  place 
mainly  In  areas  I lmlted  to  fairly  short  distances  on  either  side  of 
the  border.  However,  according  to  the  estimates  available  such 
movements  already  Involve  close on  150  000  Intra-Community  workers 
and  more  than  double  that  figure  In  alI.  As  we  achieve  the 
front ler-free  area,  the  movements  will  increase  and  cover  more 
ground;  they  will  be  facilitated  by  the  current  development  of 
rapid  means  of  communication.  This  view  is  endorsed  by  the 
economic  and  social  groups  In  the  regions  concerned. 
19.  If  the  employment  relationships  concerned  by  these  proposals  ar·e 
handled  very  differently  on  the  different  sides  of  a  frontier  it 
might  give  rise  to  unrestricted  use  of  special  forms  of  employment 
on  one  side  of  a  frontier,  compared  with  a  more  restricted 
situation  (for  example  In  terms  of  eel I lng  and  rules  on  the  use  of 
temporary  employment)  In  a  front ler  region  In  another  Member  State. 
20.  And  this  Is  not  a  simple  hypothesis  or  projection. 
already  examples  of  distortions  of  competition 
differences  In  the  treatment  of  temporary  workers  and 
There  are 
caused  by 
part-time 
workers  In  some  manufacturing  and  service  industries  which  are 
highly  labour-Intensive  and  use  above  all  low-skilled  manpower: 
mass  retail lng,  building,  food  and  textile  industries,  and  so  on 
...  What  Is  more,  many  of  these  frontier  regions,  which  are  often 
dominated  formerly  by  a  single  Industry  and  are  undergoing  a 
restructuring  process,  are  areas  of  high  unemployment. - 12  -
21.  Finally,  consideration  must  be  given  to  the  more  specific  case  of 
the  working  conditions  applicable  to  workers  from  another  Member 
State  doing  subcontracting  work  In  the  host  country  and,  within 
that  context,  the  specific  problem  of  the  transnational  operations 
of  temporary  employment  businesses:  they  could  recruit  a  temporary 
employee  on  one  side of  a  frontier  for  the  purpose  of  providing  his 
services  to  a  user  undertaking  In  a  neighbouring  country,  but  not 
comply  with  the  rules  In  force  In  that  country.These  specific 
problems  wl  I I  have  to  be  dealt  with  In  the  context  of  the 
completion  of  the  Internal  market.  They  will  form  the  subject  of 
the  proposal  for  a  Community  Instrument,  which  the  Commission 
undertook  In  Its action  programme  to  present  in  1990. 
22.  It  has  been  estab II shed,  therefore,  that  the  workers  concerned  by 
this  Directive  account  for  some  20%  of  total  employment,  bearing 
In  mind  that  15%  of  part-time employees  have  temporary  jobs. 
It  must  be  pointed  out  In  particular  that  the  trend  of  these 
employment  relationships  has  gained  strength  in  recent  years  (see 
table  2);  In  five  years  part-time  employment  has  Increased  on 
.average  by  27.7  %  In  the  Community  with  peaks  of  45  %  in  Italy 
(whereas  overall  It  Is  less  extensive  than  in  the  Community  as  a 
whole)  and  68.4%  In  the  Netherlands. 
Around  20  %  of  total  employment  In  the  Community  is  therefore 
covered  by  employment  relationships other  than  ful 1-time  open-ended 
relationships  and  trends  In  the  past  few  years  show  that  these 
employment  relationships  are  tending  to  Increase  substantially  and 
becoming,  If  not  routine,  at  at 1 events  frequent. 
1 V.  PABT-T!ME  EMPLOYMENT  ANP  TEMPORARY  EMPLOYMENT  WITH  REGARD  TO 
PISIORTION$  OF  COMPETITION 
23.  Wage  levels,  non-wage  labour  costs  and  rules  on  working  conditions 
vary  considerably  between  Member  States.  Broadly  speaking, 
however,  these  differences  do  not  hamper  the  operation  of  healthy 
competition  In  the  Community.  The  differences  In  productivity 
levels  attenuate  these  differences  In  product  unit  costs  to  a 
considerable  degree.  Moreover·,  other  production  cost  components 
tend  to  be  higher  In  the  less-developed Member  States  where  nominal 
wage  levels  are  lowest. 
24.  On  the  other  hand,  the  differences  In  average  nomin~l  costs  may 
also  reflect  the  mismatch  In  the  supply  and  demand  of  the  different 
factors  of  production,  Including  the  structure  of  the  labour  force 
by  skill·  levels,  which  vary  considerably  from  one  Member  State  to 
another. 
We  must  take  account  of  these  relationships  between  cost  levels  and 
t~~  relative  weight  carried  by  the  different  factors  of  production 
lf  ~e  are  to  ensure  healthy  and  sustained  growth  In  at I  the 
COCT'Il\0111ty  regions.  Further  differences  may  reflect  the 
consc9uences  of  conduct  by  the  two  sides  of  industry  which,  within 
the  framework  of  their  autonomy,  can  also  vary  quite  markedly. 
This  Is  true  In  particular  of  wage-setting  which  is  mainly  the 
responsibility  of  management  and  labour  and  Jlso  of  the  Member 
States  In  accordance  with  national  practices.  At  al·l  events,  the - 13  -
economic  and  social  reinforcement  of  the  Community  and  the 
catching-up  process  for  the  least  developed  regions  will  surely 
reduce  these  differences. 
25.  Other  cost  differences  are  not  offset  by  factors  such  as 
differences  In  productivity  and  do  not  help  to  improve  the 
Community's  economic  and  social  cohesion.  This  Is  so  i·n  particular 
as  regards  the  relative  cost  differences  resulting  from  different 
kinds  of  rules  on  different  types  of  employment  relationships, 
which  may  provide  comparative  advantages  which  constitute  veritable 
distortions of  competition. 
Clearly,  If  a  1.4ember  State  can  produce  with  lower  labour  costs  than 
the  other  Member  States  - yet  that  difference  does  not  result  from 
factors  such  as  those  examined  above,  but  is  due  to  segmented 
labour  markets  having  different  costs  for  the  same  type  of  work, 
attributable  solely  to  the  different  rules  appl lcable  to  the 
different  types  of  employment  relationships  it  wl  I I  have  a 
comparative  advantage  which  cannot  be  considered  permanent  and  runs 
counter  to  common  Interests. 
26.  Such  distortions  of  competition  resulting  from  statutory  measures 
In  some  Member  States  also  arise  within  certain  Member  States  in 
respect  of  firms  which  use  to  varying  extents  the  least  costly 
contract  procedures.  In  that  respect,  however,  firms  do  have  a 
choice  as  to  the  workers  they  use  and  hence  different  costs  for  the 
same  work;  firms  In  another  Member  state  where  the  rules  lay  down 
more  uniform  conditions  for  the  different  types  of  contracts  do  not 
have  this choice. 
At  Community  level  distortions of  this nature  may  have  particularty 
adverse  consequences  In  the  front fer  regions  which  wi  II  tend  to 
expand  with  the  strengthening  of  the  Internal  market.  Action  at 
Community  level  Is·  therefore  justified  given  that  the  rules 
governing  the  different  types  of  employment  contracts  give  rise  to 
relative  cost  differences  for  firms  located  In  different  Member 
States. 
27.  In  assessing  the  significance  of  these  relative  cost  differences 
and  their  effects  on  competltlon,  we  must  bear  in  mind  that  they 
hinge  on  two  groups  of  factors:  on  the  one  hand,  the  difference 
between  the  working  conditions  relating  to  the  various  types  of 
contract  and  on  the  other,  the  prevalence  of  the  contracts  which, 
for  the  same  type  of  work,  cost  least.  We  must  therefore  examine 
first  of  all  the  differences  resulting  from  the  different  rules 
governing  the  various  types  of  employment  relationships.  Account 
must  also  be  taken  of  the  data  analysed  above  on  the  prevalence  of 
contracts other  than  ful 1-tlme  open-ended  contract  and  the  increase 
In  their  use. 
28.  The  main  rules  governing  the  employment  relationships  concerned  and 
the  extent  to  which  the  way  they  are  handled  In  one  or  more  Member 
States  may  cause  distortions of  competition  vis-a-vis  other  Member 
States  can  be  brken  down  Into  three  categories  : 
-direct  costs of  remuneration 
-costs  resulting  from  social  protection 
-Indirect  wage  costs  connected  with  the  features  of  the  employment 
relationship. All  these  factors  must  however  be  seen  In  a  wider  context  which 
Includes  general  economic  ~ol lcles,  tax  systems,  demographic 
trends,  etc. 
29.  The  Issue of  remuneration  and  more  generally of  labour  costs  Is  not 
dealt  with  as  such  In  the  Commission  proposals.  Although  It  is 
true  that  wage  differences  at  macroeconomic  level  are  substantial 
between  dIfferent  countr les  we  cannot  over look  the  fact  that 
differences  In  average  labour  productivity  usually  follow  the  same 
pattern  and  as  a  result,  unit  labour  costs  vary  far  less  than  wages 
do. 
It  has  been  noted,  however,  that  In  respect  of  the  very  wage 
costs  relating  to  the  employment  relationships  covered  by  the 
Commission  proposals  there  are  factors  which  in  many  cases  play  a 
role  of  some  Importance  and  have  nothing  to  do  with  productivity; 
they  result  from  certain  laws  and/or  collectively  agreed  rules 
which  give  rise  to  cost  differences  Including  the  indirect  costs 
connected  with  the  operating  conditions  of  temporary  employment 
businesses. 
These  cost  differences  which  are  not 
performance  per  time  unit  can  be 
following  areas: 
costs  resulting  from  social  protection 
justified  by  the 
Identified  mainly 
workers' 
in  the 
Indirect  costs  connected  with  the  duration of  the  contract,  notably 
rules  connected  with  seniority,  annual  hoi ldays  and  allowances  for 
dismissal  and  broken  contracts. 
30.  Since  the  Commission  takes  the  view  that  wage  determination  Is 
essentially  a  ~atter  for  col lectlve  negotiation  and  nat tonal 
legislation  It  does  not  Intend  to  Intervene  in  this  process.  It 
does  bel leve,  however,  that  the  abovementioned  factors  often 
constitute a  fair  percentage of  wage  costs. 
These  rules  wl  11  be  examined  separately,  having  regard  to  part-time 
employment  and  then  temporary  employment. 
JV.A.  PART-TIME  EMPLOYMENT  WITH  REGARD  TO  DISTORTIONS  OF  COMPETITION 
IV.A.1  Description 
31.  Where  part-time  employment  Is  concerned, 
describe  the  situation  In  the  Member  States: 
the  two  tables  below 
table  3  is  concerned 
with  social  protection  and  table  4  with  the  principal  laws  and 
rules. 
In  this  context  attention  should  be  drawn  to  limited  statistical 
Information,  In  particular  with  regard  to  the  number  of  persons  to 
whom  the  differences  in  treatment  apply.  The  following  figures 
are  therefore  based  on  estimates  derived  from  various  sources. TABLE  3: 
SOCIAL  SECURITY  CONTRIBUTIONS  AND  HOURLY  LABOUR  COSTS  OF  PART-TIME  WORKERS 
Share  of  part-time  ~loyees 
·~  the  total  of  part-time 
c<"t)loyees  in Europe  CEUR12):  in X 
s~a·e of  part·ti~ ~loyees 
in  tnc  total  of _employees  within 
tt'~  cour•t~1es:  1n  X 
Possible economies  in  ter~ of 
s:x::al  contributions:  in  X  of  the 
gross  wage 
Germany 
21.2 
12.2 
36(a) 
4.3(un~t.) 
United 
Kingdom 
36.4 
22.7 
variable(b) 
10  ll  19.45 
EstirMt'on of  the  rv~r of  persons 
cG..-.:erned:  in  thousards  450(h)  2400( i) 
in X of  the  total  of 
part-time employees:  16  48 
•  .  1 'i "  •  E""t'' ""'""~- l  1  1  ------ --· ·  ·  neg.:  neg( 191bte 
Nether-
lards 
10.7 
28.1 
neg. (c) 
neg. 
!retard  Oe,...,.,rk  Belgil.lll 
0,4  4.4  ?.3 
7.4  25.4  1, .0 
15.9S(d)  2.5(e)  neg.(f) 
24  130  neg. 
40  22 
'l:  6 
Spain, 
f ranee, 
Greece, 
Italy, 
Portugal , 
Lu~e<TO.Jr~ 
21..7 
t:.e: .. een 
4.0(Greece) 
and 
1:. S(f r.) 
neg. (g) 
neg. 
Sources:  EUROSTAT 1  Labour  force  Survey  n987  results),  for  the  estimation  of  the  l'lU!t>er  of  part-time  ~toyees;  info:-mation  from  f'!ational  sources  on  the 
legislation and  contribution  rates. 
1o0tes:  (o) 
(b) 
(C) 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 
No  contributions  if  monthly  inccne  ref!'tllins  below  OH  470  and  fewer  than  15  hours  ..crk  per  week;  less  restrictive  regulatiiJ('tS  fo:- students  and 
pensioners.  No  contributions  to  unemployment  insurance  for  employees  working  less  than· 19  hours  per  week  without  earnings  limit. 
No  contributions  for  earnings  below  £43  per  week,  then progressive rates  ranging  fr~ ~0  :o  19.45  X  c~(oyer end  employee  rates  token  together). 
Contributions  are compulsory  fo:- all  wages.  Some  exceptions  for  domestic  staff.  Minimum  wage  does  not  apply  to many  part-time  jobs. 
Employment  for  less  than  18  hours  per  week  exempted  from  the main  social  insurance  contributions. 
Estimate.  No  contributions  to  compl~tary pension  schemes  for  ~loyments of  less  than  10  hours  per  week.  Savings  of  OKR  19~.04  per  mont~.  4  job 
training contribution of  106.44 per month  is  also not  payable. 
Contributions  ore compulsory  for  all  wages.  Some  very limited exceptions  for  domestic  staff,  seasonal  end  occas(onol  jobs. 
Apparently no  reduction of  the hourly  labour  costs  through  part-time  employment  as  compared  with  full  time  employment. 
Estimation  probably  far  too  conservative:  The  vice  _president  of  the  Federal  Employment  Office,  Ms  Engelen-Kefer,  estimated  that  CYVJre  than 
1 million women  have  jobs  for  which  no  social  contributions have  to be  paid  (OAngVers  1988,  p.282·3). 
Estimation  taken  from  a  parliamentary question  (Hansard,  7  April  1989,  col.  299).  As  a  result  of  the  progressive  contribution  rates  any  part-time 
~loyment (some  5  million  employees)  g1ves  rise  to  lower  soc1al  insurance  contributions  than  for  full  t1me  ~loyment. Savings  decrease  as  the 
number  of  hours  worked  per  week  rises. 
VI TABLE  IV 
Level  of 
regulot ion 
Form of controct 
Pay  and 
:Condit iono 
Included or  not 
for ~Y  aite 
thr ..  holde  for 
.orker 
reprftenlot ion 
specific  law 
minimal  duro-
t ion  J  nours 
a  day and 
12/13 hours 
a  week 
written 
aare 01  fu 11-
ti,. -loy•• 
included; tt-to.e 
working  Ina 
than  7~  of 
norrra t  t~Jr  1 
count.c~ .,. 
half 
Stotutory  labour  taw  provisions  concern•ng  p  .. :;t  t-t,fl'"ll!!  t:'flC>IOVt'fl"'oe'"lt  relotionsh'"''>  .liH."'  th~~~~~~ 
on  t!"le  'abet''  _.:"O'its  o1  thes~  relot lor-~h•E£_ 
OK 
no  statutory 
provision$ 
0 
Errp I oymen t 
Prarot ion  Act 
no tpeei f ic.  I  no  specific 
form  form 
acrr.  01  full- I  blue cot lor 
11,. ...,lay  ...  _,ay ... 
inei..O.d  fully 
""rklnt,l  , ... 
than  10  t>oun 
do  not  receive 
eonllnuot ion 
of  pay  in  cos• 
ol  olek,..o 
inch.•6ed  fully 
G 
no  speeif ic 
legal 
provisions 
specific 
le9o1  provi-
sion  defining 
port -t  ime  os 
less  than  2/J 
of  noriT'QI 
hours 
specific  low 
defining 
port-time 05 
less  thon  4/5 
of  normal 
hours 
IRL 
no  specific 
law 
no specific  lwrltt_.  'written  1•r~tten 
form  ev' dence 
oa... oa  lull- 1•a... as  lvll-~aane 011  lull-, at  leoat  120 
limo -loy"•  I  imo  I ime  hoUr a  a  ...,..,th 
...,loy•••  -loyees  to  ~al  ily 
for  full 
ON\UQI  paid 
leov•;  m:)re 
than  13  houri 
a  week  for 
mini~ 
lnchJ<Ied  fully  included 
pro rata 
(legally not 
clear) 
included 
pro  rota 
not ice 
period, 
redllndoney 
pay  and pro-
.tect ion 
09Dinet 
unfair 
dismissal 
not  included 
-~--- I  I  ·  ~-----
L  'H- i  ?  I  j  I  UK  I 
no  spec it  i c 
te901  pro-
visions 
no  specific 
leqot  pro-
vis ions 
no  spec it i c 
l~gol  pro-
visions 
no  spec i f  i c  I  no  spe-ci f i c  I  no  spec i f  i c 
form  form  form 
sane  os  full-,tane oe  full-,leool  rnini~ 
t irne  t i,.  -ooe  not  ob  1 i-
"""loyeeo  lfl'l>loye"  gatary  lor 
those  who  work 
Ius than  1/J 
of  nor!TWJI 
houri 
not  loid 
doom 
included 
fully .t>en 
work in9 ot 
leoet  24 
hour  a;  other..-
•'•• not 
in(:IUded 
included only 
lhoselvlly 
wQrk inQ more 
than  1/3 ol 
norrrQl  hoUr• 
in ..  tobl iat't-
,.,te up  to 
100  Ofi'Pioyeeo 
1  no..l  speci tic  no specific 
legal  pro-
visions  I 
I ega I  pro-
"is  ions 
no  specific  I  written 
form  e"idence 
scrrte  oa  full-~ ot  leost  8 
t irne  hours  a  _.... 
""'loy...  (16 n for 
lftl than  !'> 
yeore 
service)  for 
min ifTU" 
no  threshold 
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32.  Table  3  shows  that  In  some  Member  States  costs  resulting  from 
statutory  social  protection  schemes  expressed  as  a  percentage  of 
gross  wages  vary  according  to  whether  certain  part-time  employment 
arrangements  or  a  ful 1-tlme  employment  relationship  is  considered. 
- In  the  Federal  Bepubl lc  of  Germany  contributions  amounting  to  36 
%of  gross  wages  are  not  paid  If  Income  Is  below  DM  470  per  month 
and  unemployment  contributions  are  waived  for  less  than  19  hours 
per  week;  sickness  Insurance  and  pension  contributions  are  waived 
for  less  than  15  hours  per  week.  It  can  be  estimated  that  social 
security  contributions  are  not  paid  In  respect  of  450  000  part-
time  contracts. 
-In  Denmark  (where  social  protection  Is  mainly  financed  through 
taxes  or  contrIbutIons  at  progressive,  non-proport iona I  rates), 
contributions  are  not  paid  to  the  complementary  pension  scheme  in 
respect  of  less  than  10  hours  per  week,  which  amounts  to  about 
2.5% of  gross  wages. 
- In  Ireland  the  main  social  security  contributions  are  waived  in 
respect  of  employment  for  less  than  18  hours  per  week,  15.95% of 
the  gross  wages  of  the  workers  concerned. 
- In  the  United  Kingdom  contributions  for  part-time  employment  are 
lower  on  account  of  the  progressive  contribution  rates;  the 
resulting difference  ranges  between  10%  and  19.45% of  the  gross 
wages  concerned.  In  addition,  there  Is  a  lower  income  limit 
(UKL  46  per  week)  below  which  no  contributions  are  required.  On 
the  basts  of  the  previous  threshold  of  UKL  43  It  is  estimated 
that  no  contributions  are  paid  In  respect  of  some  2  400  000  part-
time  Jobs,  as  the  Income  concerned  falls below  the  I imit. 
- In  the  other  Member  States,  however,  there  Is  pract I ca I I y  no  such 
difference  between  part-time  employment  and  ful 1-t ime  employment. 
33.  Taking  as  a  basis,  by  way  of  example,  an  employee  in  the  Federal 
Bepub I I c  who  works  I ess  than  15  hours  per  week  and  does  not  pay 
social  security  contributions,  an  Illustration  can  be  given  of  a 
form  of  distort ton  of  competit ton  caused  by  the  German  social 
security  rules  and  the  statutory  situation  In  the  Netherlands,  as 
follows  : 
Since  In  1984  the  average  hourly  labour  cost  was  around  ECU  14.24 
In  Germany  and  ECU  13.68  In  the  Ne.ther lands,  use  of  a  part-time 
worker  not  requiring  employers'  and  workers'  contributions  would 
cost  36  %  less  for  one  and  the  same  job  of  work  in  Germany, 
presuming  that  the .wages  excluding  contributions  were  paid  at  'the 
same  hourly  rate.  In  this  particular  case  (disregarding  the 
negligible effect  of  Including  such  workers  In  catculat ing  aver·age 
hourly  labour  costs)  and  taking  Into  account  the  fact  that  in 
contrast  to  Germany  there  Is  no  lower  limit  In  the  Nether lands,  the 
hourly  wage  cost  fat Is  In  Germany  to  about  ECU  10.50.  while  in  the 
Netherlands  each  hour  worked  costs  ECU  13.68.  In  higl1ly  labour-
Intensive  branches  using  a  large  proportion  of  part-time  workers 
not  covered  by  social  security  in  a  given  country,  competitive 
relationships  In  neighbouring  regions  may  be  affected. (4) 
34.  Further  more,  bear I  ng  a I I 
example  shows  .that  the 
Intensified considerably  by 
usually  makes  the  labour 
various  sectors. 
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such  poss i b I I it i es  in  mind,  the  above 
dispersion  of  hourly  wages  can  be 
such  special  forms  of  employment,  which 
market  concerned  highly  flexible  In 
35.  Lastly,  In  the  case  In  point,  competitiveness  as  regards  all  the 
economies  concerned  Is  not  cal led  Into  question,  as  i 1 lustrated  by 
the  average  per  capita  wage  relationships,  while  the  distortion  of 
comptetltlon  would  be  restricted  to  a  few  specific  sectors  In 
adjacent  regions. 
36.  Turntna  to  the  other  Indirect  wage  costs  connected  In  particular 
with  the  duration  of  the  employment  relationship,  notably  rules  on 
seniority  and  dismissal,  the  review  of  the  situation  in  the 
different  countries  has  produced  the  tot lowing  results: 
In  Bel_glum,  Denmark,  Greece,  Spain,  France,  Italy,  Luxembourg, 
Portugal,  the  Netherlands  and  the  Federal  Republic  of  Germany,  the 
same  treatment  appl les  to  both  part-time  and  tul 1-t ime  employees. 
In  contrast,  In  Ireland  only  part-time  employees  working  at  least 
120  hours  per  month  receive  ful I  annual  hoi lday  pay;  only  employees 
working  at  least  18  hours  per  week  are entitled  to  a  minimum  period 
of  notice  and  redundancy  pay  In  the  event  of  dismissal. 
In  the  United  Kingdom,  only  employees-working  at  least  8  hours  per 
week  for  more  than  five  years  <at  least  16  hours  per  week  if  they 
have  less  than  f.ve  years  seniority)  are  entitled  to  a  minimum 
period  of  notice  and  redundancy  pay  In  the  event  of  dismissal. 
IV.A.2  ~oncluslon 
37.  On  the  basis  of  the  above  review  of  part-time  employment,  the 
following  conclusions  may  be  drawn: 
As  regards  wages,  the  evidence  available  does  not  reveal  any  con-
crete,  generalized  problem  of  wage  discrimination  in·  respect  ot 
part-time  employment.  However,  nor  does  the  evidence  enable  us  to 
rule out  the  posslbl tty  that  problems  of  this  kind  do  arise  in  cer-
tain  cases.  In  this  context  it  should  be  pointed  out  that  the 
statutory  minimum  wage  In  the  Netherlands  is  not  compulsory  In 
respect  of  employees  working  less  than  one  third  of  normal  working 
hours. 
38.  As  regards  the  costs  resulting  from  coyer  under  statutory  social 
orotectlon  schemes,  comparing  social  cover  costs  for  ful 1-tlme 
employees  and  for  an  Important  number  of  part-time  employees 
reveals  significant  and  sometimes  substantial  variations  between 
the  ~ember  States,  tor  the  differences  noted  range  from  2%  to  36% 
ot  gross  wages.  In  some  Member  States  many  employees  are  concerned 
by  such  contracts.  In  the  Federal  Republic  of  Germany,  more  than  3 
million  part-time  contracts  account  for  12%  of  all  employees. - 19  -
Social  security  contributions  <'116  not  paid  undrH  ~tt  lea~;t  450  000 
of  these  contracts  (some  sources  put  the  f lgure  at  I  mi  Ilion,  see 
table  3),  that  Is  16%  or  34%  of  part-t lme  employees  and  2%  or  4.4% 
of  a I I  employees .. 
In  Ireland,  the  main  social  security  contributions  are  waived  in 
respect  of  40%  of  part-time contracts,  roughly  16%  of  gross  pay. 
Contributions  are  lower  In  the  United  Kingdom  for  part-time 
contracts  (some  5  million)  than  for  full-t lme  employment,  because 
of  the  sl ldlng  scale  for  contribution  rates:  2  400  000  of  such  jobs 
are  exempt  from  contributions.  These  figures  account  for  23%  and 
11%  of  alI  employees  respectively. 
Comparing  these  situations  with  those  In  countries  where  social 
contributions  for  part-time  employees  are  proportionately  the  same 
as  that  for  ful 1-tlme  employees,  we  note  that  the  differences  are 
very  marked  and  concern  a  great  number  of  workers  (in  particular,  a 
substantial  proportion  of  new  recruits  are  engaged  under  this  type 
of  contract).  This  may  cause  a  distortion  of  competition  in 
certain cases  between  Member  States;  convergence  of  the  coverage of 
the  var lous  schemes  app I led  throughout  the  Community  is  therefore 
warranted,  whl  le  taking  Into  account  the  exception  made  for 
employment  relationships  which  do  not  exceed  a  certain  lower  I lmit 
with  regard  to  working  hours. 
39.  Where  additional  Indirect  wage  costs  are  concerned,  the  fact  that 
only  part-time  employees  working  at  least  18  hours  per  week  in 
Ireland  and  at  least  8  hours  per  week  for  more  than  five  years 
(or  at  least  16  hours  per  week  if  less  than  five  years)  in  the 
United  Kingdom  are entitled  to  a  redundancy  payme1t  in  the  event  of 
dismissal  also  gives  rise  to  significant  dlsto~tions  vis-a-vis 
Member  States  where  part-time  employees  are  afforded 
proportionately  the  same  cover  as  ful 1-tlme  employees. 
In  Ireland,  moreover,  further  distortions  result  from  the  rule  that 
only  part-time  employees  working  at  least  120  hours  per  month  are 
entitled  to  ful I  annual  hoi lday  pay. 
40.  Lastly,  we  must  consider  the  special  problem  caused  from  now  on  as 
pointed  out  above  by  the  Increasing  mobility  of  workers  in  the 
"Eureglos".  The  comments  set  out  there  concern  several  countries 
whose  frontiers  are  located  In  a  number  of  the  Community's 
Euregios.  The  distortions  of  competition  caused  by  the  different 
schemes  covering  part-time  employment  will  be  felt  above  all~  In 
these  areas,  particularly  affected  by  the  problem  of  business 
location  In  the  context  of  the  Industrial  restructuring  proceeding 
from  attainment  of  the  large  market  and  the  resulting  free  movement 
of  work.ers. 
In  all  these  cases  It  must  be  borne  In  mind  that  the  Commission 
proposes  to  Introduce  as  a  minimum  threshold  an  average  of  8  hours 
per  week.  This  wi  I I  contribute  to  a  balanced  approach  to  the 
problem  while  tak.ing  into  account  firms'  economic  needs. - co  -
41.  Specific  oroblems  of  cart-time  work log  In  some  industrial  and 
service  sectors 
In  Annex  1,  three  tables  set  out  some  fundamental  data  on  part-time 
working  by  major  sectors  tn  certain  services  and  certain 
Industries. 
These  tables  highlight  the  numerous  differences  in  the  situations 
of  different  branches;  at  the  same  time,  however,  it  should  be 
noted  that: 
-there  Is  some  competition  In  retailing,  particularly  mass 
retal I lng  In  frontier  regions; 
- In  Industry,  soms  sectors  rei at lvely  op6n  to  competition  at 
Community  level  (see  table  3  of  Annex)  are  major  employers  of 
part-timers. 
The  vast  majority  of  these  sectors  are  labour  intensive  and  their 
workforce  Is  low-skilled  (for  example,  food,  textil'es,  leather, 
clothing  and  footwear). 
This  situation,  peculiar  to  certain  Industries,  throws  new  light  on 
the  problem  of  distortions  of  competition,  more  particularly  In 
highly  competitive  Industries. 
IV  B.  TEMPORARY  EMPLOYMENT  WITH  REGARD  TO  DISTORTIONS  OF  COMPETITION 
42.  The  situation  In  the  Member  States  as  regards  temporary  emoloyment 
Is  set  out  In  three  tables:  one  on  the  main  statutory  provisions 
and  rules  concerning  fixed-duration  employment  relationships  (table 
5),  one  on  the  main  statutory  provisions  and  rules  governing 
temporary  (labour  supply)  employment  (table  6)  and  one  on  the 
differences  between  temporary  employment  and  open-ended  employment 
In  respect  of  certain  benefits  falling  within  the  overall  frame-
work  of  terms  and  conditions  of  employment  and  working  conditions 
(table  7). 
IV  B 1  Fixed-duration  employment:  descrlollQn 
43.  Statistics  are  not  available  to  compare  wage  levels  for  the  fixed-
duration  employment  relatlonshlo  with  wages  for  open-ended 
contracts.  It  will  be  noted,  however,  that  the  indirect  costs 
under  statutory  social  protection  schemes  sometimes  reflect 
differences  In  social  cover  for  temporary  employment  and  that  for 
open-ended  employment  (see  table  7).  In  some  countries  no  cover  is 
provided  under  social  security  schemes  for  very  short-term 
employment  relationships,  so  no  contributions  are  due  in  such 
cases  (for  example,  In  Germany  for  less  than  two  months  employment 
per  year  and  In  the  United  Kingdom  whenever  weekly  pay  is  below 
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N Table  7  Protection or  tempo~ary workers - Differences  with  permanent workers 
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According  to  a  survey  carr led  out  by  the  Dublin  Foundation  on 
whether  employees  having  a  fixed-duration  contract  are  considered 
to  cost  less  than  employees  having  an  open-ended  employment 
relationship,  the  view  of  management  In  Spain  was  that  for  34%  of 
their  staff  contributions  were  lower;  the  figures  for  other  Member 
States  were:  11%  In  the  United  Kingdom,  6%  In  Italy  and  3%  In 
Be I g I um  and  Germany.  The  very  hIgh  fIgure  for  SpaIn  is  probab I y 
explained  by  the  fact  that  under  certain  conditions.  the  payment  of 
contributions  to statutory  social  security  schemes  may  be  waived  In 
respect  of  new  recruits. 
Clearly,  therefore,  as  In  the  case  of  part-time  employment 
relationships,  distortions  of  competition  may  be  caused  by  the 
varying  practices  In  the  different  Member  States. 
As  regards  the  other  Indirect  wage  costs  connected  in  particular 
with  the  duration  of  the  employment  relationship,  it  wi II  be  noted 
that  only  Denmark.,  Spain,  Italy,  the  Netherlands  and,  in  some 
cases,  France  tak.e  seniority  Into  account:  anal lowance  is  paid  on 
termination  of  the  relationship  only  In  Spain  (12  days'  wages  x 
years  worked)  and  France  (5%  of  wages),  while  compensation  for 
dismissal  Is  paid  where  the  employment  relationship  is  terminated 
before expiry  In  Belgium  and  Greece. 
IV  B  2  Employment  through  temporary  employment  businesses:  description 
44.  As  regards  temporary  work  through  labour-only  supply  businesses,  It 
should  be  noted  first  of  all  that  this  three-sided  employment 
relationship  Is  prohibited  In  Greece,  Spain  and  Italy.  In  addition 
to  the  differences  In  treatment  as  regards  social  matters,  as· 
already  pointed  out  above  with  respect  to  temporary  employment, 
attention must  be  drawn  to  the  following: 
*  In  Belgium,  France,  the  Netherlands  and  Portugal,  the  terms  and 
conditions  of  employment  and  pay  for  such  temporary  workers  are 
similar  to  those  afforded  employees  at  a  comparable  level  in  the 
user  undertaking; 
*  In  Denmark.,  Germany  and  Luxembourg  (bill).  however,  the 
comparabl I lty  Is  establ lshed  In  relation  to  employees  at  a 
similar  level  In  the  same  temporary  employment  business; 
*  there  are  no  rules  on  the  matter  in  Ireland  and  the  United 
Kingdom,  nor  Is  any  specific  type  of  contract  specified.  l"n 
contrast,  In  the  other  Member  States  where  temporary  employment 
businesses  are  authorized  (  DK,  L,  B,  F,  NL  and  P)  the  contract 
must  be  drawn  up  In  wri.tlng. - 25  -
IV  B  3  Conclusion 
45.  In  the  light  of  the  foregoing  the  following  conclusions  may  be 
drawn  as  regards  distortions of  competition. 
Where  fixed-duration  emoloyment  relationships  are  concerned,  taking 
seniority  Into  account  for  the  purpose  of  calculating  pay  In 
countries  such  as  Denmark,  Spain,  Italy  and  the  Netherlands,  gives 
rise,  In  comparison  to  countries  whose  laws  and  agreements  do  not 
do  so,  to  a  significant  Increase  In  Indirect  wage  costs  in 
connect len  In  part lcular  wl th  the  duration  of  the  work  performed. 
Even  greater  difficulties  are  caused  In  countries  like  France  and 
Spain  where  an  at lowance  Is  paid  on  termination of  the  contract,  or 
Belgium  and  Greece  where  compensation  for  dismissal  is  paid  where 
the  employment  relationship  Is  terminated  before expiry. 
The  above  considerations  show  that  differences  In  treatment  cause 
distortions  of  competition,  given  the  number  of  workers  In 
temporary  employment  (9.6%  of  alI  employees). 
But  there  Is  clearly  an  even  greater  need  for  some  harmonization  of 
the  schemes  In  force  In  the  ...Cember  States  with  a  view  to  healthy 
competition,  If  we  bear  In  mind  that  no  maximum  duration  Is 
applicable  to  this  type  of  employment  in  the  Federal  Republic  of 
Germany,  Ireland,  Luxembourg  (bill),  Portugal  and  the  United 
Kingdom,  while  In  other  Member  States,  such  as  Belgium,  a  fixed-
duration  contract  may  apply  for  no  more  than  two  years. 
Furthermore,  In  many  cases  no  maximum  duration  Is  laid  down  for 
this  employment  relationship.  Finally,  the  grounds  for  recourse  to 
this  type of  employment  are  also  couched  In  very  general  terms,  or, 
as  In  Ireland  and  the  United  Kingdom,  grounds  are  not  required. 
46.  Where  temporary  employment  through  temporary  employment  businesses 
·Is concerned.  there are maJor  differences  between  the  ...Cember  States 
(at  least  In  those  where  labour  supply  through  temporary  employment 
businesses  Is  authorized)  In  the  bases  used  to  calculate  pay. 
While  Member  States  such  as  Belgium,  France,  the  Netherlands  and 
Portugal  afford  temporary  employees  working  conditions  and  pay 
comparable  to·  those  In  the  user  undertaking,  other  ...Cember  States, 
such  as  Denmark,  the  Feder a 1  Repub I i c  of  Germany  and  Luxembourg. 
simply  provide  for  comparable  conditions  within  the  same  temporary 
employment  business. 
There  are  no  rules  In  this  area  In  Ireland  and  the  United  Kingdom. 
It  must  be  pointed out  that  these  pay  systems  are operated  In  those 
very  countries  whose  territories  fall  within  the  Eureglos  in  which 
neighbouring  countries'  practices differ. 
In  the  context  of  the  large  market  and  the  generalized  mobility  of 
labour  which  will  gain  ground  from  1992,  steps  should  be  taken 
towards  a  degree  of  approximation:  otherwise,  problems  of  healthy 
competition  will  arise. - 26  -
Moreover,  as  In  the  case  of  the  fixed-duration  employment  relation-
ship,  the  duration  and  the  procedures  for  the  renewal  of  temporary 
(labour-supply)  employment  contracts  vary  considerably  from  one 
country  to  another.  In  some  cases,  national  rules  provide  for  the 
drawing  up  of  temporary  contracts  which  may  be  Identical  in 
duration  to  the  fixed-duration  contracts  referred  to  above. 
Differences  concerning  the  conditions  of  recognition  of  temporary 
employment  businesses  have  also  to  be  considered.  It  would  no  doubt 
be  useful  to  attain  a  degree  of  harmonization  to  prevent  practices 
developing  on  either  side  of  the  frontiers  of  neighbouring 
countries  which,  In  the  context  of  mobility  for  persons,  would 
enable  Interested  part les  In  one  country  to  benefit  from  the 
services  of  temporary  employment  businesses  In  a  neighbouring 
country  to  the  detriment  of  those  In  their  own  country  on  account 
of  the  different  rules  ap~llcable. 
47.  The  Commission  considers  therefore  that,  given  the  numbers  of 
workers  concerned,  It  would  be  advisable,  In  order  to  Identify  and 
preclude  the  risks of  distort Ions  of  competition  resulting  from  the 
mobl 1 lty  of  persons  which  will  Increase  after  1992,  to  provide  for 
harmonization  of  the  rules  governing  the  different  types  of 
employment  relat lonshlps  In  the  Community,  In  the  following  areas: 
- the  very  dl fferent  practIces  noted  as  regards  soc ia I  protect ion 
and  other  social  benefits,  particularly  In  relation  to  part-time 
employment; 
- the  I !mlts  Imposed  on  the  duration  and  renewal  of  contracts  and 
the  establ lshment  of  anal lowance  In  the  event  of  an  unjustified 
break  In  the  temporary  employment  relationship. 
the  conditions  under  which  licences  ~re  granted  to  temporary 
employment  businesses,  where  they  are  lawful. 
Since  these  factors  affect  to  some  extent  the  direct  and  indirect 
costs  relating  to  the  workers  concerned  and  It  Is  necessary  to 
ensure  that  pay  systems  assure  adequate  proportionality  with  pay 
for  ful 1-tlme,  open-ended  employment,  the  Commission  believes  that 
the  primary  responslbl I lty  for  the  determination  of  pay  levels  and 
structures  falls  to  the  two  sides  of  Industry  In  their  collect lve 
bargaining processes,  a  principle  laid  also  down  by  ILO  Conventions 
98  and  154. 
To  fo I low  these  developments  more  c I  ose I y  and  determIne  whether 
any  distortion  of  competition  results  from  the  failure  to  observe 
the  principle of  proportional lty,  the  Commission  Intends  to  collect 
appropriate statistics and  draw  up  a  report  In  three  years'  time  on 
developments  In  pay  for  ful 1-t lme  open-ended  employment  compared  to 
that  for  other  forms  of  employment. 
The  Commission  considers  that  no  further  or  more  specific  steps 
should  be  tak~n  In  the  areas  concerned.  It  takes  the  view  that  the 
proposed  approach,  concerning  I lmlted  but  fundamental  areas,  deals 
with  the  crux  of  the  problems  arising  with  respect  to  competition 
In  the  different  kinds  of  employment  relationships other  than  ful 1-
tlme  open-ended  employment  relationships. - 27  -
V.  PART-TIME  EMPLOYMENT  AND  TEMPORARY  EMPLOYMENT  WITH  A  REGARD  TO  THE 
IMPROVEMENT  OF  WORKERS'  WORKING  CONDITIONS 
48.  The  proposed  measures  concerning  employment  relationships  other 
than  ful 1-tlme open-ended  relationships must  also  deal  with matters 
relating  to  the  organization  of  work:,  terms  of  employment  and 
working  conditions.  Where  working  conditions  are  concerned, 
workers  covered  by  such  types  of  emp I  oyment  must  be  regarded  as 
workers  to  al 1  effects  and  purposes,  taking  Into  account  the 
minimum  I lmlt  of  working  hours  to  be  establ !shed. 
Bearing  that  In  mind,  the  Commission  takes  the  view,  therefore, 
that  It  Is  advisable  to  tackle  a  number  of  problems  In  respect  of 
which  discrimination  could  arise  between  workers  according  to  the 
nature of  the  employment  relationship  concerned.  Distinctions must 
also  be  made  between  employees  working  part-time,  for  a  fixed 
duration  or  on  a  temporary  basis.  Eight  main  Issues  call  for 
attention  In  particular: 
-access  to  training; 
-taking  Into  account  such  employees  In  calculating  numbers  of 
persons  employed  with  a  view  to  the  setting-up  of  representative 
bodies  for  workers; 
-Information  for  workers'  representative  bodies  In  the  event  of 
recourse  to  the  workers  covered  by  this  Directive; 
-grounds  for  recourse  to  temporary  employment; 
- Information  for  the  temporary  workers  employed  where  the  employer 
Intends  to  recruit  ful 1-tlme  employees  for  an  Indefinite  period; 
- rules  concerning  access  to  social  assistance; 
- access  to  the  social  services of  undertakings; 
- the  specific  situation  of  workers  employed  through  temporary 
employment  businesses. 
49.  In  the  case  of  employment  relationships  other  than  full-time 
relationships  for  an  Indefinite  duration,  access  to  vocational 
training  must  take  Into  account  the  duration  of  the  employment 
relationship  and  Its  nature,  whether  It  Is  part-time  employment  or 
temporary  employment.  The  part-time employee  working  for  a  I imited 
period  must  have  access- within  the  undertaking- to  vocational 
training  under  conditions  equivalent  to  those  enjoyed  by  ful 1-tlme 
employees.  The  situation  Is  different  In  the  case  of  temporary 
workers  performing  their  work  under  a  contract  for  the  supply  of 
specific  services  concluded  between  the  employer,  supplier  of 
services  and  the  employer,  user  of  services.  Such  employees  have 
an  employment  relationship  with  the  employer  (temporary  employment 
business),  while  they  have  no  employment  relationship  with  the 
employer/user  for  whom  they  perform  their  task  and  who  Is  primarily 
responsible  for  health,  safety  and  hygiene  at  the  workplace. - 28  -
50.  Similarly,  as  regards  calculating  the  number  of  employees  to  be 
taken  Into  account  In  an  undertak lng  to  establish  the  threshold 
requiring,  for  example,  the  setting-up  of  a  health  and  safety 
committee,  the  Commission  considers  that  al 1  employees  covered  by  a 
part-time  fixed-duration  empioyment  contract  must  be  taken  into 
account  In  proport lon  to  the  number  of  hours  worked  In  the  under-
taking. 
51.  In  a  number  of  Member  States  having  workers'  representative  bodies 
In  the  undertakings/establishments,  such  bodies  are  Informed  and 
consulted  when  employees  covered  by  this  Directive  are  recruited. 
In  order  to  ensure  In  all  such  cases  that  the  workers' 
representative  bodies  are  aware  of  the  qual ltatlve  and 
quantitative  dimension  of  the  use  of  non-standard  employment 
relationships,  the  Commission  considers  that  such  a  right  to 
Information  should  be  applicable  In  all  cases  where  such  bodies 
exist.  This  would  Improve  the  transparency  of  the  firms'  employment 
policies  and  give  the  workers'  representative·  bodies  certain 
opportunities  for  Involvement  In  the  employer's  recourse  to  part-
time/temporary  employees  . 
To  protect  stable  employment  and  limit  the  employer's  exclusive 
freedom  the  Commission  considers  that  recourse·  to  temporary 
employment  In  the  two  forms  covered  by  these  Directives  should  be 
motivated  In  the  contract  of  employment. 
52.  In  addition,  the  rules  concerning  procedures  for  access  to  and 
grant  of 
-social  assistance  and  social  welfare, 
-non-contributory  social  security  benefits, 
must  be  applied  without  discrimination  to  all  employed  persons 
whatever  the  employment  relationship  appl lcable  to  them. 
Under  most  national  schemes,  social  protection  ental Is  social 
benefits  or  assistance  Intended  for  persons  who,  for  whatever 
reason,  have  not  acquired  sufficient  r lghts  to  enable  them  to 
qual lfy  for  the  contributory  benefits  normally  reserved  for  workers 
and  their  beneficiaries.  Such  benefits  may,  above  alI  under 
systems  based  on  standard,  blanket  guarantees,  take  the  form  of 
basic,  non-contributory  benefits  granted,  possibly  subject  to 
means,  to  the  entire population. 
53.  In  this  context  sight  should  not  be  lost,  in  respect  of  working 
conditions,  of  the  situation  of  seasonal  workers,  notably  In 
farming  and  tourism.  Such  workers  have  fixed-duration  contracts,· 
each  year  covering  a  fairly  specific  period  corresponding  to  the 
agricultural  or  tourist  season.  In  many  cases  they  are  covered  by 
the  same  employment  relationship  each  year  and  sometimes  within  the 
same  uridertak lngs.  However,  because  of  the  features  peculiar  to 
their  employment,  always  less  than  one  year,  they  cannot  be  treated 
In  exactly  the  same  way  as  workers  In  the  undertaking  under  a 
f  ixed-durat lon  contract,  normally  for  one  year. 54.  It  Is  Important  to  ensure  that,  for  example,  as  regards  working 
conditions  and  access  to  social  services  or  statutory  and 
occupational  social  security  schemes,  such  workers  are  afforded 
treatment  comparable  to  that  afforded other  workers. 
To  encourage  stable  employment,  It  would  appear  that  a  worker 
employed  In  an  undertaking  under  an  employment  relationship  other 
than  a  full-time  or  open-ended  employment  relationship  should  be 
Informed  In  good  time  by  his  employer  where  the  employer  concerned 
decides  to  take  on  new  recruits. 
55.  Finally,  the  position of  employees  assigned  by  temporary  employment 
businesses  to  user  undertakings  should  be  strengthened,  In 
particular  In  a  twofold  fa8hlon 
1.  according  to  the  Commission's  Information  In  certain  situations, 
such  employees  may  not  enter  Into  a  contractual  employment 
relationship  with  the  user  undertaking  after  their  assignment  Is 
completed.  Such  a  prohibit ion  should  not  be  at lowed,  since  It 
tends  to  limit  unduly  the  employee's  opportunities  to  exercise 
his/her  right  to  free  choice of  employment. 
2.  1  n  order  to  assure  the  employee  of  a I I  ent It  I ements  resu It  I ng 
from  the  contract  of  employment  the  Commission  considers  that  the 
employees  concerned  here  shou I d  a I ways  be  protected  agaInst  the 
possibility  of  the  temporary  employment  business  not  fulfilling 
the  obligations  under  the  employment  contract,  In  particular  with 
respect  to  the  payment  of  wages  and  social  security  contributions, 
and  that  the  ~ember  States  should  therefore  establish  appropr late 
machinery  to  guarantee  the  employees'  contractual  rights  re~ultlng 
from  the  employment  relationship. 
VI  TEMPORARY  EMPLOYMENT  W  !IH  REGARD  TO  THE  PROTECT! ON  OF  WORKERS' 
HEALTH  AND  SAFETY 
56.  Although  the  data  available  In  this  area  Is  not  extensive,  In 
several  ~ember  States  attent lon  has  been  drawn  to  the  relat lvely 
large  number  of  accidents  occurring  among  workers  employed  under 
temporary  employment  relationships. 
57.  By  way  of  example,  studies  have  shown  that  In  1986  In  France  the 
rate  of  accidents  at  work  entailing  absences  was  12.1%  for 
temporary  employees  as  against  5.2%  for  employees  as  a  whole.  In 
1984  the  rate  of  serious  accidents  entailing  permanent  Incapacity 
was  11.5  per  1  000  for  temporary  workers  and  5.9  per  1  000  for 
other  employees. 
Similarly,  studies  have  shown  that  In Belgium  the  ~ate of  accidents 
at  work  for  alI  employees  (blue  and  white  collar)  was  44% 
calculated  according  to  the  following  formula:  number  of  accidents - 50  -
per  million  divided  by  the  number  of  hours  during  which  workers 
were  exposed  to  risks.  This  gives  an  accident  rate,  however,  of 
112%  for  temporary  workers  (the  basis  used  to  work  out  this  figure 
was  some  30%  of  alI  temporary  workers  In  Belgium). 
Finally  estimates  In  the  Federal  Republic  of  Germany  show  that 
the  freQuency  of  ace I dents  at  work  Is  1. 5  to  4  t lmes  hIgher  for 
workers  suppl led  by  temporary  employment  businesses  than  for 
permanent  workers  In  the enterprise concerned. 
58.  The  framework  Directive  89/391/EEC  and  the  Individual  directives 
pursuant  to  Article  16(1)  of  that  Directive  do  set  out  provisions 
Intended  to  Improve  the  health  and  safety  of  workers  In  general. 
However,  to  deal  more  speclflcal ly  with  the  risks  run  by  temporary 
workers,  It  Is  necessary  to  lay  down  certain  provlsiCJns  to  take 
Into  account  of  the  specific  nature  of  their  employment 
relationships  and  thus  supplement  the  existing general  provisions. 
This  Is  all  the  more  the  necessary  since  the  conclusions  to  be 
drawn  In  this  respect  from  the  different  research  work  hlghl ights 
certain risks with  regard  to  safety  and  health  at  work  which  affect 
In  particular  temporary  workers.  On  the  basis of  the  high  number  of 
accidents  at  work  among  temporary  workers  In  certain  countries 
It  appears  that  numerous  factors  contribute  thereto  ranging  from 
a  certain  Ignorance  of  the  tasks  and  the  job,  to  Inexperience  and 
lack  of  faml  I larlty.  Generally  speaking  this can often  be  explained 
by  a  fa I lure  to  Integrate  temporary  workers  Into  the  general  pol icy 
of  the  undertaking  In  matters of  safety,  a  situation which  seems  to 
be  aggravated  by  the  fact  that  the  legal  employer  and  the  user 
company  are  not  the  same  entitles  In  the  case  of  temporary 
employment. 
59.  It  would  thus  be  appropriate  to  ensure,  In  general  terms,  that  the 
contract  linking  the  user  with  the  temporary  employement  business 
clearly  Indicates  the  qualifications  reQuired,  the  place  of  work, 
the  working  hours,  the  specific  features  of  the  job  and,  If 
necessary,  details  of  major  risks  as  defined  In  national  legis-
lation.  The  worker  would  thus  be  accurately  Informed  of  the 
objective  features  of  the  work  for  which  he  has  been  engaged  and 
1ully aware  of  whether  he  Is  fit  to  perform  lt. 
This  Information  must  be  brought  to  the  knowledge  of  the  employees 
concerned  In  accordance  with  procedures  that  the  Member  States  wi  1 I 
be  responsible  for  adopting. 
60.  Furthermore,  where  temporary  (labour  supply)  employment  Is 
concerned,  the  responsibility  assumed  by  the  temporary  employment 
business  vis-a-vis  the  employee  with  whom  It  concludes  a  contract, 
must  In  no  circumstances  allow  the  user  undertaking  to  evade  its 
responslbl 1 I ties  as  regards  the  conditions  relating  to  safety, 
health  and  hygiene  at  work  during  the  temporary  employee's  period 
of  assignment. - 31  -
61.  Similarly,  the  user  undertaking  must  Inform  every  temporary 
employee  of  the  particular  occupational  qualifications  or  skills 
needed  to  carry  out  the  task  for  which  he  has  been  engaged.  The 
temporary  employee  Is  not  necessarily  aware,  on  the  basis  of  an 
offer  of  employment  sometlme.couched  In  general  terms,  of  the  risks 
he  might  run  owing  to  Inadequate  qualifications. 
62.  The  same  applies,  of  course,  to  work  requiring· special  medical 
supervision  from  the  health  angle.  Moreover,  use  of  temporary 
e1 .. ;:>loy.r1ent  must  be  ruled  out  for  work  requiring  prolonged  medical 
supervision of  workers- In  accordance  with  national  rules- to  be 
continued  for  several  months  or  several  years  after  such  work  has 
come  to  an  end.  In  exceptloal  cases  It  should  be  possible  to  use 
temporary  workers.  but  on I y  on  condItIon  that  steps  are  taken  to 
ensure  that  they  are  afforded  medical  supervision  beyond  the  term 
of  their  contract. 
VII  OVERALL  CONCLUSIONS 
63.  It  emerges  from  the  analysis  of  the  problems  raised  by  employment 
relationships  other  than  full-time  open-ended  relationships  with 
respect  to  distortions  of  competition  and  the  development  of  the 
Internal  market  and  also  working  conditions  and  the  protection  of 
workers'  health  and  safety,  that  a  full,  effective,  flexible 
response  at  Community  level  demands  a  varied  approach  as  regards 
the  legal  base~  to  be  used. 
64.  The  responses  to  the  problems  raised  by  the  Improvement  of  working 
conditions,  distortions  of  competition  and  the  proper  functioning 
of  the  Internal  market  and  also  the  Issue  of  workers'  health  and 
safety at  work  do  not  fa I 1 within  the  same  legal  approach. 
65.  For  that  reason  the  Commission  takes  the  view "that  the  following 
three  proposals,  each  based  on  a  specific  Article.  i .. e.  Articles 
100.  100a  and  118a,  should  be  prepared  In  order  to  cover  the 
different  aspects  of  these  employment  relationships  other  than 
ful 1-tlme open-ended  relationships: 
(a)  proposal  for  a  Councl I  Directive on  the  approximation  of  the  laws 
of  the  Member  States  relating  to  certain employment  relationships 
with  regard  to  working  conditions  (Article  100); 
(b)  proposal  for  a  Councl I  Directive  on  the  approximation of  the  laws 
of  the  Member  States  relating  to certain employment  relationships 
with  regard  to distortions  of  competition  (Article  lOOa). 
(c)  proposal  for  a  Council  Directive  supplementing  the  Introduction 
of  measures  to encourage  Improvements  In  the  safety  and  health  at 
work  of  temporary  workers  (Article  118a). - 32  -
ANNEX  I 
STATISTICAL  ANNEX 
-----------------
Table  I  SHARE  OF  PART  TIUE  B.IPLOYYENT  BY  WAJOR  SECTORS  (X) 
Country  Agr I  cu 1 ture  Industry  Services  TOTAL 
8  8.6  3.3  15. 1  11.0 
DK  18.5  11.2  30.5  24.9 
FRG  8.9  6. 1  17.9  12.7 
GR  12.2  2.5  4.7  4.0 
SP  2.4  1. 7  7.1  4.7 
F  12.8  3.8  15.9  11.9 
tR  4.9  3.4  10.9  8.2 
IT  22.9  3.0  4.7  5.0 
l  7.0  3.1  7.9  6.5 
NL  28.3  13.2  36.1  29.4 
p  10.8  1.7  6.2  4.5 
UK  20.9  7.7  30.4  22.8 
Eur  14.8  5.3  18.6  13.6 
source  Labour  force  survey,  1988. 
Table  2  :  SHARE  OF  PART  TIWE  EWPLOYWENT  IN  CERTAIN  SERVICES  (X) 
Country  Ret a II  Hotels &  tntand1  Travel  Banking & 
Distribution  Catering  transport  Agencies  Insurance 
-------------------------- ----------
8  27.4  33.0  5.2  13.7  10.0 
OK  47.7  59.4  18.8  20.8  19.2 
FRG  26.8  15.5  . 7.8  6.8  15.0 
F  17.9  20.8  5.8  7.3  10.5 
IR  17.0  21.1  7.6  6.1  5.3 
IT  5.7  1.3  3.4 
L  10.2  8.5  4.1  12.5  3.7 
Nl  49. 1  55.1  15.9  10.5  22.7 
p  3.3  3.3  1.0  3.7 
UK  44.9  56.1  7.9  13.7  14.7 
GR  2.7  2.5  2.4  4.7  4.9 
SP  3.9  5.5  0.9  1.9  3.2 
EUR  12  30. 1  31.6  7.0  8.9  12.3 
source  Labour  force  survey,  1988. 
Excluding  railways - 33  -
Table  3  :  SHARE  OF  PART  TILlE  ELIPLO'\'YENT  IN  CERTAIN  INDUSTRIES  (%) 
Country  Food,  drinK  Textiles  Leather  Footware  Paper  &  Other2 
&  Tobacco  & Clothing  Pub I Ish.  Manuf. 
-----------------------------------------------------------------------
B  4.9  5. 1  7.4  3. 1  5.5  5.9 
OK  21.8  26.4  13. 1  21.4  26.5  14. 1 
FRG  9.8  14.5  22.8  16.9  13.4  14.6 
F  7. 1  6.2  1.2  6.7  6.4  6.5 
IR  3.3  4.9  5.2  4.9  4.7 
IT 
l  10.5  15.0  7.4 
Nl  17.6  19.2  36.5  36.4  35.9  11.9 
p  1.9  4.8  1.1  1.5  1.8 
UK  13.5  12. 1  6.6  16.2  11 . 4  18.0 
GR  1 . 3  0.8  5.0  1.7  1.8  1.9 
SP  1 .6  2.5  5.0  7.3  2.9  5.6 
EUR12  9.0  8.5  , 1. 0  10.7  12.3  11 . 1 
source  Labour  force  survey,  1988. 
2  Not  included  in  others  "NACE"  figure  2. - 34  -
Proposal  for  a 
COUNCIL  DIRECTIVE 
on  certain employment  relationships with  regard 
to working  conditions 
THE  COUNCIL  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establishing  the  European  Economic  Community, 
and  In  particular  Article  100  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
Having  regard  to  the  opinion of  the  European  Pari lament, 
Having  regard  to  the  opinion of  the  Economic  and  Social  Committee, 
Whereas  recent  recruItment  pat terns  show  a  marked  I  ncr ease  In  part-time 
and/or  temporary  employment  relationships;  whereas  this  ts  a  favourable 
development  In  so  far  as  It  meets  the  need  for  flexibility  In  the  economy, 
notably  among  firms,  In  the  context  of  Job  creation  which  Is  a  priority  In 
completing  the  Internal  market,  and  meets  the  aspirations  of  certain 
workers;  whereas  the  need  for  these  particular  forms  of  employment  cannot, 
therefore,  be  cal led  Into  question; 
Whereas  the  provisions,  laws,  regulations,  administrative  measures  and 
collective  bargaining  arrangements  governing  such  employment  relationships 
vary  considerably  from  one  Member  State  to  another; 
Whereas  part-time  and/or  temporary  workers  do  not  always  enjoy  within  the 
undertaking  treatment  equal  to  that  of  other  employees  In  respect  of 
employment  and  working  conditions; - .5')  -
Whereas  fixed-duration  and  part-time  workers  should  have  access  to 
training  under  conditions  comparable  to  those  enjoyed  by  workers  employed 
ful 1-tlme  for  an  Indefinite  duration; 
Whereas  within  the  undertaking  part-time,  fixed-duration  and  temporary 
employees  should  be  taken  into  account  when  calculating  the  minimum 
threshold  for  setting  up  workers·  representative  bodies  In  accordance  with 
the  rules  appl lcable  In  each  Member  State; 
Whereas  the  employer  should  Inform  In  good  time  the workers'  representative 
bodies  which  exist  within  the  undertaking  of  his  Intention  to  use  part-
time  and/or  temporary  workers; 
Whereas,  In  order  to  ensure  that  stable  employment  Is  adequately  protected, 
reasons  must  be  given  whenever  recourse  Is  had  to  temporary  work; 
Whereas  the  employees  covered  by  this  Directive  should  be  Informed  In  goo~ 
time  by  the  undertakings  concerned  whenever  they  recruit  employees  for 
ful 1-time  work  of  indefinite  duration; 
Whereas  employees  of  temporary  employment  businesses  should  not  be 
precluded  from  recruitment  by  the  undertaking  making  use  of  their  services; 
Whereas  adequate  national  measures  should  be  laid  down  In  order  to  ensure 
that  the  contractual  obi lgatlons of  temporary  employment  businesses  towards 
temporary  employees  are  always  fulfl I led,  'even  where  the  temporary 
employment  business  Is  unable  to  do  so; 
Whereas  seasonal  workers  should  be  ensured  treatment  equal  to  that  of  the 
other  employees,  account  being  taken  of  the  specific nature  of  their  work; 
Whereas  the  above mentioned  principles  are  very  difficult  to  apply  in 
practice  to  employment  relationships  whose  weekly  duration  is  considerably 
shorter  than  the  average  statutory,  collectively  agreed  or  usual  working 
hours; - 36  -
Whereas  Title  1,  point  7  of  the  Community  Charter  of  the  Fundamental  Social 
Rights  of  Workers  lays· down  that  "the  completion  of  the  Internal  market 
must  lead  to  an  Improvement  In  the  I lvlng  and  working  conditions of  workers 
In  the  European  Community.  This  process  must  result  from  an  approximation 
of  these  conditions,  as  regards  In  particular  forms  of  employment  other 
than  open-ended contracts,  such  as  fixed-term  contracts,  part-time working, 
temporary  work  and  seasonal  work"; 
Whereas  under  Article  117  of  the  EEC  Treaty  the  Member  States  agree  upon 
the  need  to  promote  Improved  living  and  working  conditions  and  an  Improved 
standard  of  I lvlng  for  workers,  so  as  to  make  possible  their  harmonization 
whl  le  the  Improvement  Is  being maintained, 
HAS  ADOPTED  THIS  DIRECTIVE: 
Article  1 
1.  This  Directive  concerns  the  following  employment  relationships 
a)  part-time  employment  relationships  Involving  shorter  working 
hours  than  statutory,  collectively  agreed  or  usual  working 
hours; 
b)  temporary  employment  relationships  In  the  form  of 
employment  governed  by  a  fixed-duration  contract- Including 
seasonal  work- concluded  directly  between  the  employer  and 
the  employee,  where  the  end  of  the  contract  Is  established 
by  obJective  conditions  such  as  :  reaching  a  specific  date, 
completing  a  specific  task  or  the  occurrence  of  a  specific 
event; - 37  -
temporary  employment  covering  any  relationship  between  the 
temporary  employment  business which  Is  the  employer  and  Its 
employee,  where  the  latter  has  no  contract  with  the 
undertaking  where  he  performs  his activities. 
2.  This  Directive  shall  apply  to  employed  persons  working  In  publ lc  and 
private undertakings. 
3.  This  Directive  shall  not  apply  to  employed  persons  whose  average 
weeklY  working  time  Is  less  than  8  hours. 
Article  2 
1.  Employees  covered  by  an  employment  relationship  for  part-time  work 
and/or  for  a  fixed  duration  shal I  enjoy  access  to  vocational  training 
Initiated  by  the  undertaking.  under  conditions  comparable  to  those 
enjoyed  by  workers  employed  In  full-time  employment  of  an  Indefinite 
duration,  account  being  taken  of  the  duration  of  work  and  the  nature 
of  the  tasks  to be  carried out. 
2.  Employees  covered  by  thIs  DIrectIve  sha II  be  taken  Into  account,  on 
the  same  footing  as  the  other  employees  (and  In  proportion  to  the 
duration  of  their  work),  for  the  calculation  of  the  threshold  at 
which,  within  the  undertaking,  national  provisions  require  the 
setting up  of  workers'  representative  bodies  within  the  undertaking. 
3.  Where  the  emp Ioyer  Intends  to  have  recourse  to  employees  covered  by 
this  Directive  he  shall  Inform  In  good  time  the  workers' 
representative  bodies existing within  the undertaking. 
In  undertakings  with  more  than  1000  employees  a  regular  report  shall 
be  drawn  up  on  this  type  of  employment  with  regard  to  the  development 
of  the  workforce  as  a  whole. 
4.  The  employer  shall  state  In  the  contract  of  temp,orary  employment.  the 
grounds  for  recourse  to  this  type  of  employment  relationship. - 38  -
Article  3 
Employees  covered  by  this  Directive  shall  be  entitled  to  enjoy  the  same 
treatment  as  workers  employed  In  full-time  employment  of  an  Indefinite 
duration  as  regards  benefits  In  cash  and  In  kind  granted  under  social 
assistance  schemes  or  under  non-contributory  social  security  schemes. 
Article  4 
Employees  covered  by  this  Directive  sha.ll  have  access  within  the 
undertaking  to  the  social  services  normally  made  available  to  the  other 
employees. 
Article  5 
Where  the  undertakings  concerned  recruit  workers  for  ful 1-tlme  employment 
of  an  Indefinite  duration,  they  shall  Inform  In  good  time  the  employees 
covered  by  this  Directive  so  that  consideration  can  be  given  to  any 
applications  they  make. 
Article  6 
~ember  States  shall  take  the  appropriate  measures  to  ensure  that  clauses 
prohibiting  or  preventing  the  conclusion  of  a  contract  of  employment 
between  the  user  undertaking  and  the  employee  of  a  temporary  employment 
business  are  nul I  and  void or  capable  of  being  declared  so. 
Article  7 
~ember  States  sha II  take  appropr late  measures  to  ensure  that  the 
contractual  obligations  of  the  temporary  employment  business  towards  Its 
temporary  employee  are  fulfilled,  notably  with  respect  to  the  payment  of 
remuneration  and  social  security  contributions,  where  that  business  cannot 
do  so. - 39  -
Article  8 
This  Directive  shall  apply  to  seasonal  workers  In  so  far  as  the  special 
features of  this  form  of  work  allow. 
Article 9 
This  Directive  shall  not  affect  the  right  of  the  Member  States  to  apply  or 
Introduce  laws,  regulations  or  administrative  provisions  more  favourable  to 
employees. 
Art I  c I  e  10 
Member·  States  shall  bring  Into  force  the  laws,  regulations  and 
administrative  provisions  necessary  to  comply  with  this  Directive  by 
31  Decerrber  1992  at  the  latest.  They  shall  forthwith  Inform  the  Commission 
thereof. 
The  provisions  adopted  pursuant  to  the  preceding  paragraph  shal I  make 
express  reference  to  this Directive. 
Article  11 
This  Directive  Is  addressed  to  the  Member  States. 
Done  at  Brussels,  For  the  Counc I I - 40  -
Proposal  for  a 
COUNCIL  DIRECTIVE 
on  certain employment  relationships with  regard  to 
distortions of  competition 
THE  COUNCIL  OF  THE  EUROPEAN  COMMUNITIES, 
SYN  280  -------
Having  regard  to  the  Treaty  establishing  the  European  Economic  Community, 
and  In  particular  Article  100a  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
In  cooperation  with  the  European  Pari lament, 
Having  regard  to  the opinion of  the  Economic  and  Social  Committee, 
Whereas  It  Is  necessary  to  adopt  the  measures  Intended  to  establish  the 
Internal  market  progressively  during  a  period expiring on  31  December  1992; 
whereas  complet lon  of  the  Internal  market  requires,  Inter  alia,  the 
el lmination  of  distortions of  competition  and  at  the  same  time  promotion of 
economic  and  social  cohesion  In  the  Community; 
Whereas  recent  recruitment  patterns  show  a  marked  Increase  In  part-time 
and/or  temporary  employment  relationships;  whereas  this  Is  a  favourable 
development  In  so  far  as  It  meets  the  need  for  flexibility  In  the  economy, 
notably  among  firms,  In  the  context  of  Job  creation  which  Is  a  priority  In 
completing  the  Internal  market,  and  meets  the  asplrat Ions  of  certain 
workers;  whereas  the  need  for  these  particular  forms  of  employment  cannot, 
therefore,  be  cal led  Into  question; 
Whereas  the  provisions,  laws,  administrative  measures  and  collective 
bargaining  arrangements  governing  such  employment  relationships  vary 
considerably  from  one  Member  State  to  another; - 41  -
Whereas  this  situation  Increases  the  dangers  of  distortion  of  competition 
resulting  from  certain differences  In  treatment  between  the  undertakings of 
the  Member  States; 
Whereas  these  dangers  of  distortion  of  competition  are  particularly  great 
In  frontier  areas; 
Whereas  the  freedom  of movement  for  workers  may  be  affected  thereby; 
Whereas  the  Member  States  may  leave  It  In  the  first  Instance  to  the  two 
sides  of  Industry  to  achieve  the  objectives  set  out  In  this  Directive; 
whereas  It  Is  In  that  case  for  them  to  Implement  the  necessary  provisions 
to ensure  Its general  appl lcatlon; 
Whereas  the  Member  States  are  responsible  for  determining  pay;  whereas  the 
bargaining autonomy  of  the  two  sides of  Industry  should  be  respected; 
Whereas  the  differences  In  treatment  concern  mainly  areas  such  as  Indirect 
costs  resulting  from  social  protection,  Indirect  costs  for  benefits granted 
to workers  In  cash  or  In  kind,  Indirect  wage  costs  connected  with  contract 
duration  and,  In  particular,  rules  on  seniority  such  as  entitlement  to 
annual  hoi ldays,  and  entitlement  to seniority and  dismissal  allowances; 
Whereas,  on  account  of  the  dIfferences  noted,  It  Is 
approximate  the  relevant  national  rules  In  order  to 
disparities which  give  rise  to distortions of  competition; 
necessary 
eliminate 
to 
the 
Whereas,  however,  the  approximation  of  national  provisions  Is  not 
appropriate  for  employment  relationships  whose  weekly  duration  Is 
considerably  shorter  than  the  averago  statutory,  collectively  agreed  or 
usual  working  hours; - 42  -
Whereas,  as  regards  the  renewal  of  temporary  employment  contracts  for  a 
given  Job  and  the  total  period  covered  by  successive  employment  contracts, 
there  ar,e  differences  In  the  laws  of  the  Member  States  which  provide, 
according  to  circumstances,  for  contracts  to  be  renewed  for  up  to  12 
months,  :~4  months  or  36  months,  or  Indefinitely,  or  set  the  duration  of 
contracts:  concluded  by  temporary  employment  businesses  at  3  months,  24 
months,  with  possible  renewal  or  for  an  Indefinite  period, 
HAS  ADOPTED  THIS  DIRECTIVE: 
~lcle 
1.  This  Directive  concerns  the  following  employment  relationships: 
a)  part-time  employment  relationships  Involving  shorter  working 
hours  than  statutory,  col lectlvely agreed  or  usual  hours; 
b)  temporary  employment  relationships  In  the  form  of: 
employment  governed  by  a  fixed-duration contract- Including 
seasonal  work- concluded  directly  between  the  employer  and 
the  employee,  where  the  end  of  the  contract  Is  established 
by  objective  condltlc>ns  such  as:  reaching  a  specific  date, 
completing  a  specific  task  or  the  occurrence  of  a  specific 
event; 2. 
- 43  -
temporary  employment  covering  any  relationship  between  the 
temporary  employment  business  which  Is  the  employer  and  Its 
employee,  where  latter  has  no  contract  with  the  undertaking 
where  he  performs  his activities. 
This  Directive  shall  apply  to  employed  persons  working  In  publ lc  and 
private undertakings. 
3.  ThIs  0 I rectI ve  sha II  not  app I  y  to  employees  whose  average  week I  y 
working  time  Is  less  than a  hours. 
Article 2 
Member  States  shall  take  the  necessary  measures  to  ensure  that  employees 
covered  by  this  Directive  are  afforded,  vls-~-vls employees  employed  ful 1-
tlme  for  an  Indefinite  cluratlon,  social  protection  under  statutory  and 
occupational  social  security schemes  rooted  In  the  same  foundations  and  the 
same  criteria,  account  being  taken of  the duration of  work  and/or  pay. 
Article 3 
Member  States  shall  take  the  necessary  measures  to  ensure  that  part-time 
workers  ar~S  afforded  the  same  entitlements  to  annual  holidays,  dismissal 
allowances  and  seniority  allowances  as  full-time  employees,  In  proportion 
to  the  tot211  hours  worked. 
Article 4 
With  regar~ to  temporary  employment  Member  States shal I  take  the necessary 
measures  to ensure  that  : - 44  -
a)  national  laws  provide  for  a  limit  on  the  renewal  of  temporary 
employment  relationships  of  a  duration  of  12  months  or  less  for  a 
given  Job  so  that  the  total  period  of  employment  does  not  exceed  36 
months; 
b)  provision  Is  made  for  some  form  of  equitable  allowance,  In  the  event 
of  an  unJustified  break  In  the  employment  relationship  before  the  term 
fixed. 
Article 5 
ThIs  DIrect 1  ve  sha I I  app I y  to  seasona I  workers  In  so  far  as  the  spec I  a I 
features of  this  form  of  work  allow. 
Article  6 
Member  States  shall  comply  with  this  Directive  by  31  December  1992  at 
the  latest,  by  bringing  Into  force  the  laws,  regulations  or  administrative 
provisions  necessary  or  by  ensuring  that  the  two  sides  of  Industry 
establIsh  the  necessary  provisions  through  agreement,  without  prejudice  to 
the  obligation  of  the  Member  States  to  achieve  the  results  to  be  obtained 
by  this  Directive.  They  shall  forthwith  Inform  the  Commission  of  all  the 
measures  taken  thereunder. 
The  provisions  adopted  pursuant  to  the  preceding  paragraph  shal I  make 
express  reference  to  this  Directive. 
Article  7 
This  Directive  Is  addressed  to  the  Member  States. 
Done  at  Brussels,  For  the  Council - 45  -
Proposa I  for  a 
COUNCIL  DIRECTIVE 
supplementing  the  measures  to  encourage  Improvements 
In  the  safety  and  health  at  work  of  temporary  workers 
THE  COUNCIL  OF  THE  EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establ lshlng  the  European  Economic  Community, 
and  In  particular Article  118a  thereof, 
Having  regard  to  the  proposal  from  the  Commission, 
In  cooperation with  the  European  Pari lament, 
Having  regard  to  the opinion of  the  Economic  and  Social  Committee, 
Whereas  Art lcle  118a  of  the  EEC  Treaty  provides  that  the  Council  shall 
adopt,  by  means  of  Directives,  minimum  requirements  for  encouraging 
Improvements,  especially  In  the  working  environment,  to· guarantee  a  better 
level  of  protection of  the  safety  and  health of  workers; 
Whereas,  pursuant  to Article  118a  of  the  Treaty,  such  Directives must  avoid 
Imposing  administrative,  financial  and  legal  constraints  which  would  hold 
back  the  creation and  development  of  small  and  medlum~slzed undertakings; 
Whereas  recourse  to  forms  of  employment  such  as  temporary  employment  has 
Increased  considerably; 
Whereas  special  attention  should  be  paid  to  ensure  that  such  employees 
receive  appropriate  training  as  regards  the  occupational  risks  peculiar 
to  the  undertaking  concerned; - 46  -
Whereas  research  results  show  that  In  genera I  temporary  workers  are  more 
exposed  to  the  risk  of  accidents  at  work  and  occupational  diseases  than 
other  workers; 
Whereas  the  Directives  on  health  and  safety,  notably  Councl 1 
Directive 89/391/EEc(l),  contain  provisions  Intended  to  Improve  the  health 
and  safety  of  workers  In  general;  whereas  further  provisions  are  necessary 
to  cover  the  specific situation of  temporary  workers; 
Whereas  certain  work  requires  special  medical  supervision  over  a  long 
period;  whereas  It  should  therefore  be  prohibited  for  temporary  workers, 
save  In  exceptional  circumstances,  the  workers  concerned  being  afforded  In 
that  case medical  supervision  beyond  the  term  of  their  contracts; 
Whereas,  In  order  to  ensure  a  better  level  of  protection,  Information  and 
training  must  enable  the  temporary  workers  (and  also  the  workers' 
representatives  within  the  undertaking>  to  know  and  appreciate  the  risks 
for  health  and  safety  to  which  they  are  exposed  at  work  and  the  measures 
required  to  reduce  or  el lmlnate  those  risks; 
Whereas,  whatever  the  temporary  worker's  employment  relationship,  It  Is  the 
employer  making  use  of  his  services  who  must  be  responsible  for  applying 
the  rules on  safety  and  health; 
Whereas  this Directive constitutes  a  practical  step within  the  framework  of 
the  attainment  of  the  social  dimension  of  the  Internal  market, 
(1)  OJ  No  L  183,  29.6.1989,  p.  1. - 47  -
HAS  ADOPTED  THIS  DIRECTIVE: 
Article  1 
This  Directive  concerns  temporary  employment  relationships  In  the  form  of: 
a>  employment  governed  by  a  fixed-duration  contract- Including  seasonal 
work- concluded  directly  between  the  employer  and  the  employee,  where 
the  end  of  the  contract  Is  established  by  objective  conditions  such 
as:  reaching  a  specific  date,  completing  a  specific  task  or  the 
occurrence of  a  specific event; 
b)  temporary  employment  covering  any  relationship  between  the  temporary 
employment  business  which  Is  the  employer  and  Its  employee,  where  the 
latter  has  no  contract  with  the  undertaking  where  he  performs 
his activities. 
Article  2 
The  purpose  of  this  Directive  Is  to  ensure  that,  for  the  duration  of  the 
work  performed  In  an  undertaking  and/or  establishment  making  use  of  the 
services  of  the  temporary  worker,  such  worker  Is  afforded,  as  regards 
health  and  safety at  work,  the  same  conditions  as  those  of  other  workers  In 
that  undertak lng  and/or  establishment,  account  being  taken  of  part lcular 
s 1 tuat Ions. 
Directive  89/391/EEC  and  the  Individual  Directives  within  the  meaning  of 
Article  16(1)  the~eof  shall  apply  In  ful 1  to  the  entire  field  referred  to 
In  the  preceding  paragraph,  without  prejudice  to  more  binding  and/or  more 
specific provisions  set  out  In  this Directive. - 48  -
Article  3 
Member  States  shal I  ensure  that  the  assignment  contract  I Inking  the  user  to 
the  temporary  employment  business  specifies  the  occupational  qual lflcatlon 
reQuired,  the  place  of  work,  the  hours  of  work,  the  specific  features  of 
the  job  to  be  filled  and,  In  particular,  whether  the  job  falls  within  the 
category  of  major  risks  as  defined  In  national  legislation. 
AI I  these  facts  shal I  be  brought  to  the  knowledge  of  the  workers  concerned. 
Article  4 
Member  States  shall  ensure,  without  prejudice  to  the  liability  of  the 
temporary  employment  business,  that  the  undertak.lng  and/or  establishment 
making  use  of  the  services  of  a  temporary  worker  Is  responsible  for  the 
duration  of  the  assignment  for  the  conditions  governing  performance  of  the 
work  which  are  appl lcable  thereto. 
For  the  application  of  the  preceding  paragraph,  the  conditions  governing 
the  performance  of  the  work  shall  be  limited  to  those  connected  with 
safety,  health  and  hygiene  at  work. 
Article  5 
Member  States  sha I I  ensure  that,  before  a  temporary  worker  takes  up  any 
activity requiring  special  occupational  qual lflcatlons or  ski I Is or  special 
medical  supervision,  he  Is  Informed  by  the  employer  making  use  of  his 
services  of  the  risks  he  faces  and,  If  necessary,  receives  appropriate 
training. - 49  -
Article 6 
Member  States  sha II  ensure  that  temporary  workers  are  not  used  for  work 
requiring  special  medical  supervision  over  a  long  period.  However,  In 
certain exceptional  cases  requiring medical  supervision over  a  long  period, 
temporary  workers  may  be  used  but  In  such  a  case  the  Member  States  sha I I 
ensure  that  the  latter  are  afforded  medical  supervision  beyond  the  term  of 
their  contract. 
Article 7 
1.  Member  States  shal I  bring  Into  force  the  laws,  regulations  and 
administrative  provisions  necessary  to  comply  with  this  Directive  by 
31  December  1992  at  the  latest.  They  shall  forthwith  Inform  the 
Commission  thereof. 
The  provIsIons  adopted  pursuant  to  the  precedIng  subparagraph  sha I I 
make  express  reference  to  this Directive. 
2.  Member  States  shal I  forward  to  the  Commission  the  texts  of  the 
provisions of  national  law  which  they  have  already  adopted or  adopt  In 
the  field  covered  by  this Directive. 
Article  8 
This  Directive  Is  addressed  to  the  Member  States. 
Done  at  Brussels,  For  the  Counc I 1 EN 
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